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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
(Miami Division)

Case No.: 10-22078-CV-MORENO/TORRES

SECURITIES & EXCHANGE COMMISSION,
Plaintiff,

VS,

ESTATE OF KENNETH WAYNE MCLEOD,

F & S ASSET MANAGEMENT GROUP, INC, and

FEDERAL EMPLOYEE BENEFITS GROUP, INC.,

Defendants.
/

Notice to Creditors

This motion objects to 5 claims: Capital Analysts Inc., Advance Funeral
Funding LLC, Michael Ian Polsky, Nicklous T. Cooper and Ronald & Nanette
VanGundy. If you are not one of these parties, the Receiver is not presently
objecting to your claim, However, if you have received q distribution prior fo
the Receivership Case or a settlement payment from a third parfy, by this
motion, the Receiver seeks to reduce the amount of your claim.

RECEIVER'’S MOTION (I) TO SET AMOUNT OF DISPUTED CLAIMS
AND (II) ESTABLISH PROCEDURE TO CALCULATE CLAIMS DISTRIBUTION

Michael 1. Goldberg (the “Receiver”), in his capacity as receiver of Defendants, F&S
Asset Management, Inc, and Federal Employee Benefits Group, Inc. (collectively, the
“Receivership Entities”), through undersigned counsel, hereby files this Motion (I) To Set
Amount of Disputed Claims and (II) Establish Procedure to Calculate Claims Distribution (the
"Motion"). In support of this Motion, the Receiver states as follows:

1. Background

On June 24, 2010, the United States Securities and Exchange Commission ("SEC")

initiated these proceedings (the “Receivership Case™) in the United States District Court for the
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Southern District of Florida (the “Receivership Court”). In its complaint, the SEC alleged that
the Receivership Entities, along with Kenneth Wayne McLeod ("McLeod"), perpetrated a Ponzi
scheme by defrauding nearly three hundred (300) investors (the "Investors") out of more than
$34 million. The SEC also sought the appointment of a receiver over the Receivership Entities.
The Receivership Court appointed Michael I. Goldberg as receiver for the Receivership Entities.

Upon his appointment, the Receiver undertook an investigation to locate and secure
assets owned by the Receivership Entities or purchased with funds illegally diverted from the
Receivership Entities. The Receiver located and liquidated certain assets in which the
Receivership Entities and/or McLeod had an interest. The Receiver is currently holding the sum
of $1,478,622.18 for distribution to creditors with allowed claims and payment of administrative
£Xpenses.

I1. Claims Process

By previous Order, the Receivership Court authorized the Receiver to open a probate
estate for McLeod in the Circuit Court for St. Johns County, Florida (the "Probate Case")(DE
No. 35). The Receiver is currently serving as the Curator of McLeod's estate. A claims bar date
was set in the Probate Case, as required under Florida statute. The Receiver provided notice of
the Probate Case and the claims bar date to all known potential creditors of McLeod and the
Receivership Entities, including the Investors. A total of 133 claims were filed in the Probate
Case.

The Receiver also initiated a claims process in the Receivership Case. On July 25, 2011,

the Receiver filed a Motion for Order (1) Setting Claims Bar Date; (II) Authorizing Receiver to
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Treat Investor Claims Filed in Probate Action as Claims "Filed" in the Receivership Proceeding;
and (I11) Approving a Claims Administration Procedure (the "Claims Motion") (D.E. 68). The
Claims Motion was approved by Order of this Court (the "Claims Order") on August 22, 2011
(D.E. 70). FPursuant to the Claims Order, the Court scheduled October 31, 2011 as the claims
bar date.

The Court authorized the Receiver to accepl certain claims filed in the Probate Casc as
being deemed "filed" in the Receivership Case', with the caveat that the claims filed in the
Probate Case were not automatically deemed "allowed" claims. As such, the Receiver has the
opportunity to review and object to any claims he believes are incorrect or unsubstantiated
against the Receivership Entities. In addition to the probate claims deemed filed in the
Receivership Case, siX additional claims were filed in the Receivership Case, for a total of one
hundred and thirty-nine (139) claims (the "Claims") (those individuals and entities that filed
claims shall collectively be referred to herein as the "Claimants"). Three of those Claims have
been withdrawn, and one of those Claims was satisfied.2 Additionally, the Receiver is disputing
five (5) Claims (the "Disputed Claims"), as more fully described below.’ The remaining one

hundred twenty-nine (129) Claims are not being challenged by the Receiver.

1 All Investor claims were transferred to the Receivership Case, as well as those claims filed by Receivership
Entities' creditors. Claims pertaining (o debts owed individually by McLeod remained in the Probate Case.

2 Claim No. 234 filed by Wells Fargo Bank was satisfied upon the sale of the Port industrial Land approved by this
Court on 12/25/12 [D.E. 86].

3 This figure includes the three (3) "Unrelated Claims" as referenced in Section 3(C) below.
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The Claimants filed Claims in the total sum of $48.7 million.* The Receiver has
reviewed all of the Claims and compared them to the Receivership Entities' books and records in
an attempt to verify the accuracy of the Claims. The Receiver also took into consideration the
amount of money received by the Claimants in the form of distributions and settiement with third
parties. Out of the one hundred and twenty-five (125) Investor Claims, fifty four (54) Investors
received the aggregate sum of $5.9 million from distributions made by the Receivership Entities
prior to the Receivership Case. Moreover, 95 Investors brought claims against the brokerage
firms where McLeod worked prior to the Receivership Case to recover damages. These
Investors entered into confidential settlements with the brokerage firms. Due to the confidential
nature of the settlements, the amounts received are not included in this motion. (As more fully
described herein, the Receiver recommends that those Investors' claims be reduced by the
amounts they received from third parties.)

L.  Objection to Disputed Claims

The Claims Order provides that, in the event the Receiver and the Claimant are unable to
agree on the Claim amount:

" the Receiver shall file with the Receivership Court a Motion to Set Claim
amount. The Motion to Set Claim amount shall set forth the dispute over the
claim and provide the Receivership Court with the documents in the Receiver's
possession justifying the Receiver's position. The Claimant can then file a

response to the Receiver's motion pursuant o the Receivership Court's local
rules.”

4 This amount includes a claim of $15 million filed by Capital Analysis, Inc. ("Capital Analysis"), one of the
securities firms which employed McLeod. Moreover, although Claimants reported investments of $48,471,776.58,
they also reported pre-receivership distributions totaling $5,865,439.39. Accordingly, the total net claims before
any third party offsets are applied was $42,606,337.19.
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Thus far, the Receiver has reconciled and confirmed all but five (5) Claims (the "Disputed
Claims"). Pursuant fo the Claims Order, through this Motion, the Receiver formally objects to
the Disputed Claims and seeks entry of an Order reducing or striking the Disputed Claims, The
Receiver's cxplanation for the objecting to cach of the Disputed Claims is set forth below.

Pursuant to Local Rule 7.1(¢), holders of Disputed Claims have fourteen (14) days after
service of this Motion to file a response to the treaiment of their claim as recommended by the
Receiver. Failure to do so may be deemed sufficient cause for granting the Motion by default.
The Receiver may within seven (7) days of service of the response, serve a reply. No further
memoranda of law shatl be filed without prior leave of Court. All materials in support of the
motion, response or reply shall be served with the filing, In the event responses are filed,
pursuant to Local Rule 7.1(b), the Receiver will request that the Receivership Court schedule a
hearing to resolve the Claims Objections, The Receiver will highlight and summarize the
procedures for the Claims Objections in a letter to be sent to cach Disputed Claimholder's last
known address, and also provide them with a copy of this Motion.

A. The Receiver Disputes Claim No, 20 Filed by Capital Analysts
Incorporated and Believes its Claim Should be Subordinated to
Investors' Claims

Capital Analysts Incorporated ("CAI") improperly secks o recoup from the receivership
estate settlement proceeds it paid to Investors in settlement of arbiiration claims brought by
various Investors against CAI based on CAl's tortious conduct which those Investors alleged
contributed to their losses. On December 27, 2010, CAl filed its claim for $15 million in the

Probate Case which was subsequently transferred to the Receivership Case by Court Order [D.E.
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70]. According to CAl, the "bases for the claim are the contracts between the decedent, Kenneth
W. McLeod, and [...] CAI and the decedent's actions that have breached his obligations to CAI
and have exposed CAI to potential liability to various parties [....]. Specifically, these other
parties include Investors who neommenced various FINRA arbifration proceedings against CAL"
Notably, however, the claims brought by Investors were based on CAI's individual conduct for
which CAI has no right to recover from the receivership estate.

At the time McLeod perpetrated the Ponzi Scheme affecting the Investors with whom
CAI settled, McLeod was a registered securities representative with CAlLL Investors sued CAl for
its own misfeasance, including claims for negligent supervision and breaches of various federal
and state securities laws. The Receiver subpoenaed a copy of a Statement of Claim filed by two
Investors in a FINRA arbitration against CAI and believes the allegations set forth in that
Statement of Claim are reptesentative of the claims filed by other Investors against CAL® Those
investors alleged that CAI was liable to Investors for the damages they incuired, because, among
other things, CAI aided McLeod by "providing him access to the market for securities investors,
lending him an aura of respectability, and then failing to adequately supervise Mcleod and the
securities iransactions he recommended” to Investors.

The Statement of Claim also alleged that CAl is liable to Investors based on various
theories of liability, including the doctrine of respondent superior, its actions as a controlling petson,
agency law principles and negligence. Specifically, the Investors alleged that CAI authorized or, in the

altcrnative, intentionally or negligently permitted, McLeod to engage in the activities that caused their

5 The Investors participated in FINRA arbitrations which are private. Accordingly, the Statement of Claim
reviewed by the Receiver could only be obtained by subpoena. The Receiver, therefore, is not attaching a copy of
the Statement of Claim as an exhibit, but will make it available to the Court for in camera inspection if requested.
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investment losses. Such allegations stem from CAI's negligent supervision of McLeod because the
Investors allege that CAL among other things, failed to properly review the securities investments
recommended to Investors, failed to properly inspect and supervise MeLeod's Jacksonville, Florida
office, failed to properly supervise McLeod's activities in a manner reasonably designed to prevent or
detect improper activity, failed to properly monitor and follow-up on communications with current or
prospective broker/dealer customers, and failed to reasonably monitor or supervise the transfer of
funds for purposes of their investments.

Further, Investors allege that CAI permitted a number of violations of laws, rules, and
regulations, as well as its own internal policies and procedures in connection with the securities
recommended to Investors by McLeod. Among other provisions, Investors allege that CAI violated
various sections of Florida's Adminisirative Code, the Florida Secutities Protection Act and Florida's
Blue Sky Law (Fla. Stat. §517.011, et seq.). In summary, the Investors alleged that, instead of
receiving conservative investments backed by government securities, they were victimized by a
CAI registered representative and, therefore, CAl is independently lable.

Finally, Investors allege they were financially and emotionally devastated as a result of
CAl's failures as a supervising broker/dealer, negligence, gross negligence, and negligent
supervision. The Investors sought "actual damages proximately or legally caused by [CATI's] actions
and/or inactions, benefit of the bargain damages, lost opportunity costs, model portfolio damages,
prejudgment interest, and additional damages.” With respect to the additional damages, the
Investors alleged that punitive damages were appropriate in order to deter CAl from failing lo

appropriately protect investors in the future.
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Ignoring the separate nature of the claims against it, CAI seeks indemnification from
MecLeod's estate and, thus, the receivership estate for the monies it paid to settle Investors'
claims. CAI takes the position that McLeod's estate should be "responsible by contract, tort, or
other common law, theories of indemnification or contribution, statute, or other bases, for all
losses arising from [McLeod's] conduct.” The Receiver wholly rejects CAl's position,

In fact, through a letter dated October 1, 2012, the Receiver denied CAl's claim in its
entirety. The letter set forth the Receiver's position that CAI is not entitled to recover from the
receivership estate at all and, even less, as a result of its settlement payments to Investors.®
Indeed, were CAT's claim to be allowed, CAI would effectively be diluting the claims of the very
same Investors with whom it settled — thereby further victimizing Investors who thought they
fruitfully recovered from an independent wrongdoer by way of settlement,

Notably, CAI did not file a lawsuit against McLeod based on theories of indemnification
or contribution prior to Claims Bar Date. CAl took no affirmative action against McLeod until it
sustained losses following settlement agreements it voluntarily entered into with Investors. CAl
should be prohibited from using its settlements as a way to "buy a claim" it would not otherwise
have — particularly when CAI failed to take any legal action to establish McLeod's alleged
liability to CAI outside of the receivership estate.

Also troubling is that the Receiver was not a party o the settlements in his representative
capacity on behalf of either the receivership or probate estates, nor was he made awate or the

amount of the settiements until CAI notified the Receiver of its claim. CAI did not consolidate

¢ Atfached as Composite Exhibit A, for the Court's consideration, are CAl's claim form and the Receiver's objection
letter,
(271920502} 8
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the Investors' suits, defend the actions, or take other actions which could arguably have reduced
its losses. Instead, CAI unilaterally chose to enter into settlement agreements with Investors.

It is inequitable for CAl to now seck to recover its losses — which equal an amount far
greater than the total amount being held by the Receiver for distribution — from the receivership
estate. The Receiver believes equity necessitates the striking or subordination of CAI's claim to
all other claims filed in this Receivership Case and requests the Court approve the Receiver's
objection and subordination of CAl's claim in its entirety.

B. The Receiver Disputes Claim No. 1 Filed by Advance Funeral
Funding LLC’

Advance Funeral Funding LLC ("AFF"} incurred a debt of $8,968.05, for funeral
expenses paid by AFF to Hardage-Giddens Funeral Home on behalf of McLeod's wife, Susan
MecLeod, based on an Jrrevocable Assignment/Reassignment of life insurance benefits executed
by Ms. McLeod. Following the commencement of this action by the SEC, this Court entered its
Preliminary Injunction Imposing Asset Freeze and Other Relief as to Defendant Estate of
Kenneth Wayne McLeod (the "Injunction"), thercby freezing the life insurance proceeds which
Ms. McLeod intended to cover McLeod's funeral expenses. The Receiver objected to AFF's
claim as it was not timely filed and because AFF is not entitled to share in the funds from the
receivership estate generally.

AFF's claims are personal in nature and its right to recover funds is more properly
adjudicated in the Probate Case. Accordingly, on February 14, 2011, the Receiver's probate

counsel sent a letter to AFF, along with a blank claim form, notifying it that the deadline to file a

7 Attached as Composite Exhibit B, for the Court's consideration, is AFF's claim information and the Receiver's
objection letter.
£27192050:2} 9
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claim in the probate proceedings expired on March 16, 2011, Despite receiving said notice, AFF
failed to submit a claim in the probate proceedings by the due date. Accordingly, AFF's claim
was time barred in the Probate Case.

After missing the deadline to file its claim in the Probate Case, AFF chose to file a claim
in the Receivership Case instead of seeking recovery directly from Ms. McLeod. AFF's payment
of McLeod's funeral expenses is wholly unrelated to the Ponzi Scheme which formed the basis
for this Receivership Case.

Regardless, of the forum, the Receiver does not believe AFF is entitled to funds from
either the probate or receivership estates. Ms. McLeod entered into a settlement agreement with
the Receiver regarding McLeod's life insurance policy, from which Ms. McLeod received
$442,883.99 in life insurance proceeds, including interest. (D.E. 64). Ms. McLeod agreed to the
funeral expenses which she intended to be paid from the life insurance proceeds. Following her
settlement with the Receiver regarding the insurance proceeds, the payment to AFF should be
paid by Ms, McLeod from her portion of those proceeds. McLeod's victims should not have to
pay for his personal funeral expenses.

Accordingly, the Receiver requests the Court authorize the Receiver to deny AFF's claim
in its entirety in both the Receivership Case and the Probate Case.

C. The Receiver Disputes Claims Filed by Individuals Who Did Not
Invest in The Receivership Entities

Only Investors that invested in the Receivership Entities and who were directly affected
by the Ponzi Scheme perpetrated by McLeod, should be entitled to participate in a distribution

from the receivership estate. Indeed, the receivership estate and the claims process were created

(27192050;2} 10
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by this Court in order to marshal and administer the assets of the Receivership Entities only.
This Receivership Case was not established to correct every wrongdoing of McLeod.

The Receiver has received 3 claims from individuals who engaged McLeod, in his
capacity as a registered representative, to manage their individual brokerage accounts with
various brokerage firms: (1) Michael lan Polsky (Claim #95), (2) Nicklous T. Cooper (Claim
#28), and (3) Ronald & Nanette VanGundy (Claim #131) ("Unrelated Claimants™).®?  Despite
each of the claims being timely filed, the Receiver objected to the claims as they were unrelated
to the FEBG Ponzi Scheme.

In fact, the claims were based more generally on fosses sustained as a result of McLeod's
performance as the Unrelated Claimants’ representative and included claims such as "churning"
and "excessive trading", among others. Despiic being requested to produce documents
demonstrating any involvement with the Receivership Entities, the Unrelated Claimants failed to
do so. Accordingly, the Receiver hereby requests the Court to deny the Unrelated Claimants'
claims as they have no connection to the Receivership Entities and, therefore, are not entitled to
share in a distribution from the receivership estate.

IV. Mechanism to Calculate Claims Distribution

After the Disputed Claims are resolved, the Receiver will seek authorization to make a
disiribution to the Claimants, on a pro-rata basis, based on the amount of their allowed Claims.
Presently, the Receiver estimates that the allowed claims equal $14,128,933.46. However, the

Receiver has marshaled the sum of $1.4 million for distribution to pay allowed claims and

8 Attached as Composite Exhibit C, for the Court's consideration, are the Unrelated Claimants” claim forms and the
Receiver's responsive objection letters.
{27192050;2) 11
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administrative expenses. In situations such as this case, where the amount of claims exceeds the
funds available for distribution, the Receivership Court is obligated to devise an equitable system
of distribution with the goal of treating each claimant fairly and as neatly equal as possible. See
US. v. Cabe, 311 F.Supp.2d 501, 504 (D.S.C. 2003).

In deciding how the assets of the receivership estate should be paid out to aggrieved
investors and other creditors, courts have “broad authority ... to approve a plan of distribution
proposed by [the] receiver.” SEC v, Parish, No. 07-00919, 2010 WL 5394736 at *5 (D.S.C.
February 10, 2010); S.£.C. v. Byers, 637 F.Supp.2d 166, 174 (S.D.N.Y.2009) (citing S.E.C. v,
Credit Bancorp, Lid., 290 F.3d 80, 82-83 (2d Cir.2002); S.£.C. v. Forex Asset Mgmt. LLC, 242
F.3d 325, 332 (5th Cir.2001)). The Receivership Court has the power to approve any plan as
long as it is “ “fair and reasonable.” “ Parish; (quoting Byers, 637 F.Supp.2d at 174); see also
S.EC. v. P.B. Ventures, 1991 WL 269982, at *2 (E.D.Pa. Dec. 11, 1991) (“No specific
distribution scheme is mandated so long as the distribution is ‘fair and equitable.” ™)

What is “fair and equitable” for one victim may be perceived as “unfair and inequitable”
to another, depending on how each stands to benefit under the selected distribution scheme.
Parish, 2010 WL 5394736 at *S5. “For a District Court sitting in equity, ... it is important to
remember that each investor's recovery comes at the expense of the others.” Byers, 637
F.Supp.2d at 176. When, as here, there is “a small pic and many disappointed investors,” there is
an inherent conflict among investors, Commodity Futures Trading Comm'n v. Hoffberg, 1993

WL 441984, at *2 (N.D.III, Oct. 28, 1993).
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An equitable plan of distribution, therefore, will not necessarily be better for each and
every investor than any other plan since each investor will fare differently under different plans.
Thus, since equity demands equal treatment of investors in a factually similar case, see e.g
Capital Consultants, 397 F. 3d at 738-739, and, since all the investors in the present case should
be considered to occupy the same legal position as other investors, equity should not permit any
individual investor in this case any preferential treatment over any another investor for “equality
is equity”. See generally S.E.C. v. Elliott, 953 F.2d 1560, 1570 (11" Cir, 1992), rev'd in part on
other grounds, 998 F, 2d 922 (11" Cir. 1993).

Accordingly, the Receiver proposes that distributions be calculated based on the “net
investment methed.” Under this approach, any cash distributions received prior to the SEC's
filing of the Receivership Case, and any funds received from collateral sources would be
subiracted from the total amount of the actual investment and that would be the starting point for
the pro rata distribution, The net investment approach easily levels the playing field in terms of
the amount of actual money paid into an investment scheme by investors. The equity of this
approach is illustrated by the following examples:

Example 1: Investor A invests $100,000 into a Ponzi scheme, never takes any money out

and therefore has a claim for the full $100,000. Assuming a pro rata multiplier of 10%,

Investor A's distribution would be $10,000.°

Example 2: Investor B invests $100,000 into a Ponzi scheme, but received a cash

distribution from the Receivership Entities prior to the receivership of $20,000. Investor

B's net investment amount therefore is $80,000. Assuming a pro rata multiplier of 10%,
Investor B's distribution would be $8,000.

® The Receiver uses a 10% as the pro rata distribution solely by way of example. The Receiver has not yet
determined the percent of distribution.

£27192050;2} 13
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Example 3: Investor C invested $100,000 into a Ponzi scheme and received no

sums back from the Receivership Entities, but entered into a settlement with a

third party based on the same loss whereby Investor C obtained a payment of

$60,000. Investor C's net investment amount therefore is $40,000. Assuming a

pro rata multiplier of 10%, Investor C's distribution would be $4,000.

Upon careful consideration of all available methods of calculation, the Receiver
recommends the net investment method be used in this case because he believes it to be the most
equitable method of caleulating claims for purposes of a distribution of receivership assets under
the unique facts of this Receivership Case. The Receiver finds it wholly inequitable to ignore
any distributions and third party payments (e.g., settlement payments received by investors from
settlements with CAI), and intends to base his calculations on the amount of an Investor's gross
investment, This is particularly true given that fifty-two (52) Investors received distributions and
ninety-five (95) Investors received third party payments,'®

A list is attached hereto as Exhibit D, identifying each Investor with an Undisputed Claim
that received pre-receivership distributions from the Receivership Entities and/or funds from
collateral sources, and the corresponding amounts which should be subtracted from their gross

' Due to a confidentiality agreement

investment for purposes of calculating their net claim.’
between the Receiver, CAI, and other settling third party defendants, portions of Exhibit D have

been redacted so as not to disclosure the amounts awarded under the third party settlements. The

' The Court could order Investors to repay all cash distributions, following which the Receiver could make a
distribution based en each Investors' actual investment. The practical problems associated with this approach,
however, preclude it from being a viable option, Indeed, many of the Investors may not have access to the money in
a liquid nature and, therefore, litigation would be expensive and time-consuming.

"' The Receiver notes that the Court could adopt what is known as the “rising tide” approach. Under this approach,
the amount of an Investor's received cash distributions would be deducted, dollar for dollar, from the amowunt of the
Investor's total distribution award. For example, if Investor A had a gross investment of $100,000, and had received
$15,000 in cash distributions and the pro rata multiplier were 10%, they would not receive a distribution at all, The
Himited amount of funds available for distribution makes the rising tide approach impractical,
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Receiver will disclose these amounts to each Investor listed on Exhibit D separately in a letter,
along with a copy of this Motion. Moreover, the Receiver intends on filing contemporancously
with the filing of this Motion, an ex-parfe motion to file Exhibit D under seal.

The Receiver strongly urges the Court to approve the net investment method as it is the
most equitable. It would provide the greatest number of Claimants with the greatest recovery
possible without inequitably rewarding some investors at the expense of others. See Byers, 637
F.Supp.2d at 184,  After the Receivership Court approves a formula to calculate Claims
distribution, the Receiver will formalize a plan of distribution and return same to the Court for
final approval.

WHEREFORE, the Receiver respectfully requests this Court enter an Order (i) setting
the amount of the Disputed Claims and/or denying the Disputed Claims in full; (ii) establish the
net investment method for calculating claims distributions; and (jii) for such other relief that is

just and proper.
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CERTIFICATION PURSUANT TO LOCAL RULE 7.1

Pursuant to Local Rule 7.1, undersigned counsel hereby certifies that the Receiver has
conferred with counsel for the SEC who has no objection to the relief requested herein.
Respectfully submitted,

AKERMAN SENTERFITT
Court Appointed Receiver

Las Olas Centre II, Suite 1600
350 Fast Las Olas Boulevard
Fort Lauderdale, Florida 33301
Telephone: (954) 463-2700
Facsimile: (954) 463-2224

By:_Michael 1. Goldberg
Michael I. Goldberg, Receiver
Florida Bar No,: 886602

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 4" day of October 2013, I electronically filed the
foregoing Motion with the Cletk of the Court by using the CM/ECF, 1 also certify that the
foregoing document is being served this day on all counsel of record and other interested parties
identified on the attached Service List in the manner specified, either via transmission of Notice
of Elecironic Filing generated by CM/ECF or in some other authorized manner for those counsel

or parties who are not authorized to receive electronic notices.

By:__ /s/ Michael I, Goldberg
Michael I. Goldberg, Receiver
Florida Bar No.: 886602

{27192050:2} 16
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Securities & Exchange Commission v. Estale of Kenneth Wayne McLeod
Case No.: 10-22078-CIV-MORENO/BROWN

SERVICE LIST

1:10-cv-22078-FAM
Notice has been electronically mailed to:

C. Ian Anderson andersonci@sec.gov, jacqmeinv@sec.gov, landavl@sec.gov
Securities & Exchange Commission

801 Brickell Avenue, Suite 1800

Miami, FL 33131

andersonci@sec.gov

representing Securities and Exchange Commission

Michael Ira Goldberg  michael.goldberg@akerman.com, charlene.cerda@akerman.com,
kimberly. matregrano@akerman,com; Tamara Jill Savin tamara.savin@akerman.com
Akerman Senterfitt

350 E Las Olas Boulevard, Suite 1600

Fort Lauderdale, FL 33301-0006

954-463-2700

954-463-2224 (fax)

michael.goldberg@akerman.com

representing Michael I. Goldberg, Receiver

Matthew R, Kachergus = sheplaw(@att.net
William .J. Sheppard

Matthew R. Kachergus

D. Gray Thomas

Sheppard White Thomas & Kachergus PA
215 Washington Street

Jacksonville, FL 32202

904-356-9661

904-356-9667 (fax)

sheplaw(@att.net

representing Fstate of Kenneth Wayne McLeod

Mark Devereaux mark.devereaux@usdoj.gov
Assistant United States Attorney

USAQ No. 049

300 N. Hogan Street, Suite 700

Jacksonville, Florida 32202-4270

904-301-6300

904-301-6310 (fax)

representing United States of America

{27192050;2} 17
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Securities & Exchange Commission v, Estate of Kenneth Wayne McLeod
Case No.: 10-22078-CIV-MORENO/BROWN

Notice has been sent by Certified Mail RRR to:

Internal Revenue Service Center
Attention: Service Center Director
Ogden, Utah 84201

Internal Revenue Service

Attention: SPECIAL PROCEDURES INSOLVENCY UNIT
P.O.Box 21126

Philadelphia, PA 19114

Department of Treasury

Office of the General Counsel
1500 Pennsylvania Avenue, N.W.
Washington, D.C. 20220

U.S. Department of Justice
Office of the Attorney General
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530-0001

Notice has been posted on the Receiver's website at:
www.febginfo.com

127192050;2} 18
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EXHIBIT "A"
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Michael I. Goldberg, Receiver
Las Olas Centre II
350 East Las Olas Boulevard, Suite 1600
Fort Lauderdale, Florida 33301-2229
Toll Free (800) 223-2234
Website: www.febginfo.com

October 1, 2012

VIA EMAIL & U.S. MAIL

J. Andrew Bertron, Jr., Esquire

Nelson Mullins Riley & Scarborough LLP
3600 Maclay Blvd., South, Suite 202
Tallahassee, Florida 30212

Re:  Securities and Exchange Commission v. Estate of Kenneth Wayne McLeod, et al.
United States District Court for the Southern District of Florida
Case No.: 10-22078-CV-Moreno/Torres

Claimant Name: Capital Analysts Incorporated
Claim Amount: $15,000,000
Claim No.: 020

Dear Mr. Bertron:

As you know, I am the court appointed Receiver for Federal Employee Benefits Group, Inc. and
F&S Asset Management, Inc. (collectively "Receivership Entities"). This letter is to notify you
that I object to the claim Capital Analysts Incorporated's ("CAI") filed in the above-referenced
case,

Specifically, by filing its claim, CAI is attempting to recoup money it paid out as settlement
funds to various victims who suffered substantial losses as a result of Kenneth Wayne McLeod's
Ponzi scheme conducted while he was a registered representative for CAL It is my
understanding that these individuals sued CAI alleging that it had a duty to supervise Mr.
MecLeod and should be held responsible for Mr. McLeod's wrongful actions. Moreover, it is my
understanding that these individuals alleged that CAI was a joint tortfeasor of McCleod,
irrespective of whether or not it was a direct participant in M, McLeod's fraud. CAIl chose to
settle with these individuals rather than fight these claims.

By filing its claim, CAI attempts to recover some of its loses from the Receivership Entities. 1
can only assume that CAl's claim is based on some sort of alleged right to contribution.

{24919716;2}
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J. Andrew Bertron, Jr., Eo- uire

Nelson Mullins Riley & Scarborough LLP
October 1, 2012

Page 2

However, it is my position that CAI is effectively diluting the recovery of the very same victims
they have settled with in ancillary proceedings and its claim should be subordinate to the claims
of innocent victims.

You should know that disputed claims will be dealt with through an objection process to be
outlined by the court at a later date. Typically this entails an opportunity for you to file with the
court a written objection to my findings and, if necessary, a hearing to determine whether your
objections are meritorious. However, it is worth noting that the distribution in this case is
expected to be minimal, therefore, it is my hope that CAI will voluntarily agree to walk away
from its claim without the need for either of us to incur legal expense,

If you would like to discuss this matter further, please contact me directly at (954) 468-2444,

Sincerely,

Michael I. G l'g, Receiver

{24919716;2}
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IN THE CIRCUIT COURT FOR ST. JOHNS COUNTY, FLORIDA,

PROBATE DIVISION
IN RE: File No. CP 10-375 5
BSTATE OF Division 55

KENNETH W. MCLEOD,

STATEMENT OF CLAIM BY. —
CAPITAL ANALYSTS NCORP@RATDD

Deceased.

The undersigned hereby pfesents for filing aga:inst the above' estate this statement of
claim and alleges:

{H ’I;ile bases for the claim are the contracts between tﬁe decedent, Kenneth W.
MecLeod, and Capital Analysts Incorporated ("CAI") and the dec’edex}t’s actions that have
breached his obligations to CAI and have exposed CAI to potential liability to various parties,-
inolud_ing but not limitéd to cerfain individual investors who have commenced various FINRA
arbitration proceedings against CAI and other partics. This claim also encompasses all pofential
amounts for which CAI may be held responsible atising from claitnants and goveinmental or
self-regulatory authorities who have not yet commenced proceedings against CAI arising from ot
related to decedent’s to conduct but may do so in the future. Those investors are identified as
the claimants on Exhibit A fo this claim, and their arbitration-s listed on Exhibit A are referred to
collectively as the "Arbiirations.” The decedent was a former yegistered securities representative
with CAI It is from that relationship that this claim has arisen. Asa reéistéred representative

- of CAI, decedent had confractual obligations to CAI and owed CAI certain fiduciary duties
avising from the relationship. To the extent decedent's actions have breached those obligations
and have expoéed CAl to liability for damages in the Arbitrations and for penalties, fines or ofher

~ amounts assessed by government and industry regulators including self-regulatory organizations,
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decedent's estate should be responsible by contract, fort, or other comrﬁon law, theories of
indemnification or coniribution, statute, or oth;:r bases, for all losses atising from decedent's
conduct, including but not limited fo the claimants' losses alleged in the Atbitrations which total
a.pproximately Fifteen Million and 00/100 Dollars ($15,000,000.00), plus CAl's legal fees, costs,
and expen.ses associated with the Aubiirations, and any judgments, awards, seitlements,
restitution, penalties, and fines arising ﬁ'om', but not limited to, all arbitrations, other lawsuits,
regulatory proceedings, or other matiers associated with decedent, whether cuirently pending or
otherwise commenced in the future, | |

) | The name and address of the claimant are Capital Analysts Incorporated, 303
Broadway, Suite 1500, Cincinnati, Ohio, 45202, and the name and address of the claimant's
altorney is set forth below, |

(3)  'The amount of the claim could exceed Fifteen Million .and 00/100 Dollars
($15,000,000.00) based‘upou the damages claimants have alfeged in tho Arbitrations, plus other '
potential losses referenced in item 1 above,

C)] The claim is contingent or unliquidated bécauselthe claims assetted in the
Arbitrations aré pending and other potential 'l_masseﬂed claims have nof 56611 resolved and

because it is unknown if any action will be faken by any governmental or self-regulatory

. authority.
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(5)  The claim is not secured,
Under penalties and pains of pegjury, I declate that I have read the foregoing, and the

facts alleged ave true, fo the best of rhy knowleége and belief,
Signed on D?:C@M\)QV‘ ;lﬂ., 2010,

Attorneys for Claimant, Capital Analysts Incorporated

NELSON MULLINS RILEY

& SCARBOROUGH LLP

By:9 . W o S

J. Ahdrew Bertron, Jt, Claimant

Florida Bar No, 982849

3600 Maclay Boulevard South Copy mailed to attorney for Personal
Suite 202 ' Representative on |7, / 7 },D
‘Tallahassee, Elorida 30212 _

(850) 907-2507 - phone CLERK OF THE CIRCUIT COUR;
(850) 907-2552 - telecopy _ '
andy.bertron@nelsonmuilins.com By:

~H4829-9536:2056 v, b~
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IN THE CIRCUIT COURT FOR ST. JOHNS COUNTY, FLORIDA,

PROBATE DIVISION
IN RE: ) FileNo. CP 10-375
)
ESTATE OF ) Division 55
KENNETH W, MCLEOD, )
) . _ .
Deceased. )  EXHIBIT A TO STATEMENT OF CLAIM
)  BY CAPITAL ANALYSTS
) INCORPORATED

List of proceedings involving Capital Analysts Incorporated including claims allegedly

atising from the actions .of the decedent, Kenneth W. McLeod: -

1, Thomas and Karen Martin v, Capital Analysts Incorporated and Lincoln Financial
Securities Corporation, FINRA Arbitration No. 16-03715 .

2. Sandra Gilley, Scott and Montye Crawford, John and Monica Riley, and Harry Richards
v, Capital Analysts Incorporated and Lincoln Financial Securities Corporation, FINRA
Aurbitration No, 10-03620.

3. Gary and Karyn Lang, Mary Salazar, Kristine Tierney, and Michael and Julie Cashman
v. Capital Analysts Incorporated and Lincoln Finlcmcial Securitics Corporation, FINRA

 Asbiteation No. 10-05054,

4, Clara Cosgrove, Colétte Dennehy, Candice Teresi, Walter and Elaine Morﬁs;m, Mark
and Theresa Hamlet, Tracy and Susan Donahue, Steven and Melissa Derr, James and
Tamara Slater, Thomas and Gena Cindric, Stephen and Mary Snyder, Bettina Catalano,

| and Andreww and Olivia Thompson v. Capital Analysts Ingorpomted and Lincoln

Financial Securities Corporation, FINRA Arbitration No, 10-00823..
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S. Rebecca Branum, Deborah Loftus-Ervthum, James and Nancy Woolley, and Anthony
Anglada v, Capital Analysts Incorporated Ian'd Lincoln Financial Securities Corporation,
FINRA. Arbitration No. 10-05064. | |

6, Anrkony and Jean Marotta, Milton and Kelly Galanos, David and Lisa Grant, Thomas
and Cynfhm Bush, and Joseph and Donna Bendig v. C‘apzfal Analysts Incorporated and
Lincoln Financial Securities Corporation, FRNRA Albztlation No. 10-05066.

7. Gall Fagan, Barbara and Robert Devine, Kimberly Pribble, Scott Snyder', Joey
Lenseigne, Robert and Calie;zn Marchi, Brian and Kryssa Miller, Michael Parra, Hugh ~
Goben, Carolos Mitchem I, and John and Kiistine Kelley v. Capital A'nalysts'
Incorporated and Lincoln Financial Securities Corporation, FINRA Arbitration No. 10-
04914, |

8. Gladys Crespo, Danfel and Martha Brown, Donald and Sandy Garreﬁ; Justin and
Tammy Peterson, Keith and Gladys Kruskall, Joe Figueroa, Ronald and Shigemi Grimes,
Brian and Victoria Quirk, and Richard and Carol Reck v. Capital Analysts Incorporated
and Lincoln Financial Securittes Corporation, FINRA Arbitration' No, 10-04954,

9. Edward Kohn Jr., Sandra Hill, Mark and Mary Ellen Trouville, Kurt bnd Clara Coront,
Adam Arbitman, Ronald Branch Jr., Patvick and Kelly Campbell, John and Lara
Cannon, Rachel Cannon, James Dicaprio, Douglas and Laurie Garner, Harold Garner,
Sandra Goetz, Mitchell and Jami Price, Debra Wright and James Sourini, Gregory Swifl,
and -Robert Vance v, Capital Analysts Incorporated and Lincoln Financial Securities

Corporation, FINRA Atbitration No, 10-05186.
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10. Any and all other arbitrations, lawsuits, proceedings brought before regulatory or self-
regulatory authorities, or other matters, whether currently pending or commenced in the

future, ‘
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EXHIBIT "B"
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Kimberly Matregrano
Paralegal

Akerman Senterfitt
Las Olas Centre I, Suite 1600
350 East Las Olas Boulevard
Fort Lauderdale, FL 33301-2999
Tel: 854.463.2700
Fax: 954.483.2224

Dir; 954.759.8929
kimberly.matregrano@akerman.com

August 20, 2012

VIA U.S. MAIL & EMAIL

Advance Funeral Funding LLC
Attn: Jason Drewry, Owner
4116 Jean Shackelford Drive
Chesapeake, VA 23221

Re: Securities and Exchange Commission v. Estate of Kenneth Wayne McLeod, et al.
United States District Court for the Southern District of Florida ‘
Case No.: 10-22078-CV-Moreno/Torres

Claimant Name: Advance Funeral Funding LLC
Claim Amount: $8,968.05
Claim No.: 001

Dear Mr. Drewry:

I am writing to you on behalf of Michael I. Goldberg, the court appointed Receiver for Federal
Employee Benefits Group, Inc. and F&S Asset Management, Inc. (collectively "Receivership
Entities") in connection with the above-referenced matter (the "Receivership Case"). This letter
is to notify you that the Receiver objects to Advance Funeral Funding LLC's (hereafter
"*Advance Funeral”) claim for the payment of Kenneth McLeod's funeral expenses filed in the
Receivership Case. Specifically, the Receiver objects to Advance Funeral's claim because
payment of Mr. McLeod's funeral expenses is considered-a personal debt, and not an obligation -
of the Receivership Entities. '

You should know that all disputed claims will be dealt with through an objection process to be
outlined by the court at a later date. Typically this entails an opportunity for you to file with the
court a written objection to the Receiver's findings and, if necessary, a hearing to determine

whether your objections are meritorious.
akermantom

{24919401;1}
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Advance Funeral Funding . .C
Attn: Jason Drewry, Owner
August 20,2012

‘Page 2

If you would like to discuss this matter further, pleasé contact our office at (800) 223-2234.

Sincerely,

" AKERMAN SENTERFITT

KimbBerly Matregrano,”CP, FRP
Florida Registered Paralegal

{24919401;1}
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION

SECURITY AND EXCHANGE COMMISSION,

Plaindiff,

b vs,

ESTATE OF KENNETH WAYNE McLEOCD,

F&S ASSET MANAGEMENT GROUP. INC. and

FEDERAL EMPLOYEES BENEFITS GROUP,
 INC,

‘li Defendams.
! f

PROOF OF CLAIM TO BE FILED WITH RECEIVER -

DO MOT FILE WITH COURT

CASE NO.: 10-22078-Civ-Moreno

DEADEINE EOR FIEING OF CLAIY
* than October 31, 2011, Failure to fi
distribution of funds through this Recaivership.

i This Proof of Claim must be received by the Receiver's office no later
mely file 2 claim shall result in a waiver of any rights to participate in any

|, CLAIMANT CONTACT INFORMATION:

Nams of Claimant(s): p‘dd ance Funteal F‘”“J"j\ LLC

~Mame of Person submitiing form an bahalf of Claimant, if
different: <o Ofewa =~ Owear

~*Dlaase attach Power of Alisrne #or Letters of Administration

Physical Address Where Notices and Checks Should be Sent:
(Do NOT use P.O. Box unlsss Military)

Ul Tean Shackelford Drive

Chesoqeake  Wf 23331

Telephona No.: ) - -
Email Address: ‘

SS# or,Tax Payer 1D:

Date of Birth:

Check one: How are you affiliated with the Receivership
Entities: | am an [_] invastor [} Business Creditor Other

T
|

- CLAIM STATUS:

{3 Check box if you have never received
! any notices from the Receiver

7 Check box if your address differs from
| the address on the envelope sent (o you
by the Receiver

Chack here if this Claim Form:

{ ]l amands |
: [/f?ep%aces
[} supolaments. 5
a previously filed Claim Form in the |
" Probate Proceedings. If 50, please i
provide the date when you filed your :

initial claim _-

' E
{1 Check box if you are aware that
anyone else has filed a Proof of Claim ‘
relating to your claim. (Attach statement
| explaining same).

——

Michae! |. Goldberg, Recelver

cfo Federal Employee Banafits Group, fnc.
Akerman Senterfitt

350 E. Las Olas Bivd,, Suite 1600

Ft. Lauderdale, Florida 33301-2229

. For Quastions Call: (800} 223-2234

IS SPACE 1S FOR RECEIVER'S USE
ONLY:

Claim No_.: \

|
|
|

PROCF OF CLAIM
Securities & Exchange Commission v. Estate of
Case No.: 10-22078-CIV-M

Lof 5
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1. INVESTMENT HISTORY (Complete this section if you are an Investor — Business & Other
Creditors should skip to Section IV below)

What is the total amount of money you invested? Please list the date and dollar amount for each
separate principal investment made. The total should only include actual funds you gave fo any of the
Receivership Entities and should not include any credits, interest, rollovers, dividends, etc. Please
provide copies of checks (front and back), wire transfer verifications, account statements, carbon checks,
evidencing each investment listed below (Use additional sheets if necessary)

Date of Amount Payment Name of Financial Are you producing with
Transaction Paid Method Institution from which your Proof of Claim
{monthi/day/ | (% amount) (l.e. check, payment was made documents relating to

year) wire, cashier’s and account number this transaction?
check, cash) (Yes or No)
BROOF OF CLAIM 2af 5

Securities & Fxchange Commission v. Estate of Kenneth Wayne MecLeod, etal.
Case No.: 10-22078-CIV-MORENO
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ill. PAYMENTS RECEIVED (Complete this section if you are an Investor — Business & Other
Creditors should skip to Section IV helow)

What is the total amount of money you actually received, either in the form of interest, principal,
dividends, withdrawals, referral fees, commissions, or other. These amounts should only inciude actual
funds you received and should not include unpaid or roll-over interest that accrued in your account.
Please break down each individual payment you received and provide copies of checks {front and back),
wire transfer verifications, account statements, 1099's, correspondence (including emaif correspondence}
evidencing each payment listed below. (Use additional sheets if necessary).
Date of Amount Payment Type of Payment Are you producing with

Transaction Received Method Received your Proof of Claim
(month/day/ {$ amount) {i.e. check, wire, | (i.e. dividend, withdrawal, | documents relating to
year) cash) commission, referral fee, this transaction?
finder's fee, etc.) {Yes or No)

PROOF OF CLAIM Jof 5
Securities & Exchange Commission v, Estate of Kenneth Wayne McLeod, et al.
Case No.: 10-22078-CIV-MORENO
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IV. BUSINESS & OTHER CLAIMS (Compiete this section ONLY if you are a Business Creditor or
have Other Claims against the Receivership Entities)

1. Basis of Claim: {Check One)
{7 Goods Sold
{1 Services Performed
[} Money Loaned
[} Taxes
7] Wages, salaries or compensation
Z{Other (Please provide a detailed explanation. Attach additional sheet if necessary):

ﬁzggﬂﬂMM o L€ Insuavye — docks ptdcled

2. Entity with whom claim was incurred: Susan Me Llﬂl
3. Date(s) serviced performed or when claim was incurred: __ Sun~g A4, 391D

4, 1s a Legal Action Pending? [] Yes [/]/No If so, please indicate the following:
Case Name: Case No.:

Jurisdiction Pending:

Date Case Commenced: If Court Judgment, Date Obtained:
5. Total Amount of Claim §___ 33 10% . 05

{7} Check this hox if you contend your claim is subject to a security interest. if so, you
must attach coples of all security agreements and other documents to evidence the
secured status.

[} Check this box if your claim includes interest, or other charges, such as attorney’s
fees, lost profits, or late fees in addition to the principal amount of the claim. Attach
itemized statement of all interest or additionai ¢charges.

V. GENERAL

in addition to the payments listed in Section lll, have you ever received anything else of value
either difectly or indirectly from Kenneth Wayne McLeod, Federal Employees Benefits Group, or
F&S Asset Management Group, Inc. (for example personal property, shares of stock, interest in
business ventures) [ ] Yes Dfi&g

If yes, please explain below the circumst{ances and reasons for the transfers, and identify what
was received, when it was received, and where it came from (Attach additional sheet if necessary).

PROOCF OF CLAIM dof 3
Securities & Exchange Commission v. Estate of Kenneth Wayne McLeod, et al.
Case No.: 10-22078-CIV-MORENO
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Vi. CERTIFICATION OF TRUTHFULNESS

l, the undersigned, hereby certify, under penalty of perjury, that all of the information provided in this
Proof of Claim, including al! attachments, is true and correct and that the undersigned is authorized to
make this claim. 1 further certify that | have a duty to supplement or amend my Proof of Claim to disclose
a material change with respect to any answer or information provided herein,

Signed, under penaity of perjury this Q ( )“day of OO*%W , 2011
Signature: ﬁ"’ - ; 5

Print Name: (/-373\'50 n___Dew fj

Title, if any: ) weet  — BFP LLC

To receive an acknowledgement of the filing of your claim, we strongly encourage you to send your Proof
of Claim via certified andfor registered mail, return receipt requested, OR include a self-addressed
postage prepaid envelope with your Proof of Claim when submitting it to the Receiver. Claim Forms that
have been modified or redacted in any way may be rejected.

*IMPORTANT NOTICE**

YOUR PROOF OF CLAIM MUST BE RECEIVED BY THE RECEIVER'S OFFICE
NO LATER THAN OCTOBER 31, 2011 TO BE CONSIDERED
A TIMELY FILED CLAIM

MAIL THE COMPLETED AND SIGNED FORM AND ALL OF
YOUR DOCUMENTATION TO:

Michael I. Goldberg, Receiver
clo Federal Employees Benefits Group, Inc.
Akerman Senterfitt
350 East Las Olas Blvd., Suite 1600
’ Ft. Lauderdale, Florida 33301-2229

For Questions Concerning Filing of Your Proof of Claim
Call the Receiver's Office at (800) 223-2234

For additiona! information concerning this receivership, please visit the
Receiver's website at: www.febginfo.com

PROOF OF CLAIM 50f 5
Securities & Exchange Commission v. Estate of Kenneth Wayne McLeod, et al.
Case No.: 10-22078-CIV-MORENO
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PAYMENT MEMORANDUM DATE: June 28, 2010
' AFF Cage # 25013
ADVANCE FUNERAL FUNDING, LLC Case Manager: Bridgette Rice
P. O. Box 5068 Toll Free: (877) 638-2955 . Payment Type: ACH
Portsmouth, VA 23703 Fax: (866) 459-4546 Not Amount Pald: $8.541.00

Customer:  Hardage-Giddens Funeral Home
Attentlion: Karen C. Bacchus

Fax #: - 904-260-6735

CONTRACT #: 234201002271

An ACH payment is being transmitted for credit to your location account, representing payment
oh the following request.

Insured l Insurance Company l Assigned/Avail, | AFF 5% Fee l Payabls
Kenneth W. McLeod Polley #B0T2049 $8,968.05 $427.05 $8,541.00
TOTALS $5,968.05 $427.05 $8,551.00

“»=> IMPORTANT: The following checked documents MUST be forwarded to our =
office within 3 (three} business days of your receipt of this payment—Do not wait for the
death certificate—send all other documents and forward the Death Certificate when it is
available. The funds above are being paid contingent upon our receiving the following
documents within 3 (three) business days.

) Original complated, signed and notarized Irrevacable Assignment / Reassignment(s) for each
of the above insurance companies / policies.

(v} 1 Original Certified final Death Certificate with ralsed seal

) Original claim form (claimants statement) for Prudential completed and signed by the
beneficiary or beneficiaries

(v) Original policy OR a completed and notarized L.ost Policy Affldavit
(v)  Copy of the Funeral or Gemetary Contract signed by the beneficiary or beneficiaries

{ ) Other

OTHER CONTINGENCIES: NONE

.....................................

.......................................

Advance Funeral Funding sincerely appreciates your business!
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ADVANCE FUNERAL FUNDING, LLC

P.O. BOX 5088
" Portsmouth, VA 23703-5068
. - C TaxID #, 201640964
o | . Case #29013

July 2,2010
PRUDENTIAL LIFE
ATTN: LIFE CLAIMS
2101 WELSH ROAD
DRESHER, PA 19025
Re: Insured: KENNETH W MCCLEOD

RFolicy Numbar(s): Vé01L

To Whom it May Concarn:

A N

Advance-FuneraI Funding, = has paid a reassignment on the abovereferenced insured in
the amount of $8,948.05. The following checked documents are submitted in regards o
our claim for payment: :

(< Origingl Irevocable Assignment and Reqssiénmenf(s)

) C!c:in.wnf's Statement/Claim Form(s)

) Criginal fife ihsufance policy(s) and / or Lost Policy Affidavit(s).
<) Original Finalized Cerlified Death Gertificate showing Cause of Death
{1} Pending Death Certificqte"{ﬁnoiized Qriginal Death Certificate will follow)
[ Death Cerfificate is not available at s fire (will fallow) -

() Copy of the itemized funeral contract
() Other;
i Other:

Flease review the enclosed documents, and forward o check in the amount of $8,968.05
payable solely and exclusively to Advance Funeral Funding, LLC, P.O. BOX 5068,
Portsmouth, VA 23703-5068. :

Best Regards,
- Michelle Ray

Claims Department Manager

MRR:ge

Tail-Fras (877) 638-2055 Phona (757) 638.2080 * Fax (767} 5838-1804
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, IRREVOCABLE ASSIGNMENT

© FOR VALUS RECHIVED, F{WE), THE UNDERSIGNED BENEFICIARIES UNDER THE INSURANCE POLICY, OR DEATH BENEFIT CERTIFICATE
NUMBER, OR DEING THE PERSON CQUITABLY ENTITLED TO THE BENEFITS THERGUNDER ON

. poveynumeery Ve OV

] oL Y TRy TFOLI ¥ NULRE ) T FOLIGY NUAVIER ) R T T T T
{GSUEDBY.___ Pttt e FOR THE TOTAL
e

 JHASEE OF 93 CORPANTY ¢ i
ANGUNT OF E%BM e Eedn ebedk 2 OV s A5
E LISITAL FACE VALVE OF THE Al A 1 TUOLUARSY
ON THE LIEE OF ___&mﬁhh_%f_ﬂm;__m MEREDY IRREVOCABLY ASSIGH, SET
THE DFCEASED REWRFLD)

osvsa aNpTRANSFER unTo Hardage-Giddens Funeral Home (THE FUNERAL HOME®), /75 - HIS SUCCESSORS AND
ASSIGNS,

THESUMOFS & '?%\n“r outs L e s | ,f;'if:}:# ﬁ}g}g‘" + QTA’-!\.__ s _RARER
DARITE- Tirs AUGUNT BERI ARHCHED} {NOLLAREE

FLUS STATUTGRY INTEREST FROM YHE INSURGD'S DATE OF DEATH, WeGH 15 TO BE PAID FROM THE BEREFITS OF THE ABCVEAENTIONED POLIGY OR
CERTHHEATE, THE CONSIOERATION FOR THE ASSIGHIENT OF THIS AMOUNT BEING {1) FUNERAL SERVICES AENCRRED IN THE BURIAL OF SAID DECEASLD BY
THE FUNERAL HOME. WHICH SERVICES HAVE DESN ACCEPTER BY US. AND/ 67 () ADVANGHE PAYMENT OF PROCE THE ASOVE-MENTIONED POLEY(S)

| (WE} HEREDY AUTHORIZE AND DIREGT THE ABGVE-NAMED [NSUAANGE, COMPANY TO PAY £, 7 * 10 ADVANCE FUNERAL
FUNDING, LLC. AT 1.0, 80X 5080, PORYSMOUTH, VA 29703, MAXING THE CHECK FOR THE REASSIGNED PROCEEDS PAYMILE SGLELY TO AQVANGE
FUNERAL FUNDING, LLE, AND NOT JOINTLY T0 Mg (73) AND ADVANCE FUNERAL FUNDING, LLG, IN THE EVENT THAT ANY PAYMENTS OF THE SAID
ANOCEEDS ARE ERRONEOUSLY PAID TO ME (U1S) BY THE ABOVE-NAMED INSURANGE COMPANY, SURSEQUENT TO THE 2XECUTION OF THIS ASSIGRMENT T0
THE FUNERAL HROMS HAMED ABOVE ORt THE RELOW REASSIGHMENT AYTHE FUNERAL HOME TO ADVANCE FUNERAL FUNDING, LLC,THEN TWE) AGRECE
10 HOLD THE SAI0 FROCEEDS 1N TRUST FAR THE USE &5 ADVANCE FUNERAL FUNDING, LG, AND TO BMEOGWTELY RERIT SAID FUNDS TO
ADVANCE FUNERAL FUNDING., LLC, WITHOUT THE RECESSITY OF A REQUESY $ROM ADVANGE FUNERAL FUNDING, 14G. SO TO BO.

1 (WE) APPOINT ADVANGE FUNERAL FUNDING, LLG, AS QUR ATTORNEY-I -FACT TOAUT FOR UG WITHFULL POWER TO MAKE GOLLEGTION OF,
COMPRONISE SETTLE AD TO ENDORSE OR RECKIFT IN MY (OLIR) HAMES, Ot GTHERWISE, ANY CHECK, DRAFT, REGEIT O RELEARE FOR THE PROCEEDS OF
SAID FOLICY OF RIGURANCE OR CERTIFICATE, AS FULLY T ALL INTENTS AND PURPOSES ASWE DURSELVES COULD 00, HRRESY RATIFYING AND
CONFIRMING ALL THAT OUR SAID ATTORNEY MAY DO OR CAUSE TO BE DONE BY VIRTUE HEREGF, THIS POWER OF ATTORHEY SHALL BE IRREVOCADLE, ANO
COUPLED VATH AN INTEREST, 1 (WG} ALSO AUTHORLYE AND DIRECT THE ABOYE-NAMED MSRANCE COMPANY, AND /OR THE BMPLOYER OF THE ABOVE- -
NAMED DEGEASED IHSURED, ARTIOR ANY ORGARIZATION, AGENCY, ENTITY, ORt PERSON AGTING AS CAREYAKER OF THE INFORMATICH ARQUT THE POLLY(S)
ANG BENEEIGIARY (5} OF THE POLICY (3), TO GIVE ARD RELEASE 70 ADVANCE FUNERAL FUNDING. LLC, ANY aND AL RIFORMATION I HEQUESTS
RECARDING THE POLIGY {53 AND §iENEFIGARY(S). TG UNDERSIKSNED HEHEBY GRANTE ADVANCE FUERAL FUNDING, 110, FERMISSION TO OHTAIN FROMTHE
AFCRAESAID PARTYIS) ALL PRIVAGY ACT AND FREEOONE OF BFORMATION AGT :INFORMATION REQUESTED BY 1T TQ PROCESS ALL INSURANGE CLAMS
HEREUNDER, HCLUDING DBTAIRING CERTIFIED COFIRS OF THE DEATH CERTIFCATE FOR THE DEGEASED INSURER, 1 (W) AGREE THAT PORTSMOUTH,
VIRGINIA, SHALL'BE THE RAEVOCADLEXCLUSIVE .Irgmsmqmon mg\rsuua FOR LEGAL PROCEETHNGS ARISING HEREUNDER. EA_,CJJ_W(N DOES
! g5 R X i€, AND REASRISNED

HERE HE #5HE DOES NOT FETAIN EEP ANY CONTACH OVER THE FUNDS ASSIGNED,
i __EEEQ.:LQ.MD__‘LM Eﬁiﬁ%@_&ﬁ;’m.w IRREVOCABLY ASSIGNED, AND REASSIGNED BELOW
mawwsmmwmwmw&mwwmﬁw :

 ARISING HEREUNDER, .

' IMWITHESS WHEREGF, 1 (WE) HAVE HEREUNTO SET OUR HAND{S) AND SEALLS) THIS Eﬁyho-m oF
2O} (YEARR

SaanE (MONTH),
STATE OF FLORIDA, o
CITY / COUNTY OF ; SL XY L (SGHATLRE OF 17 GENEFGIARY) RELATIGHGHP TO NEURER)
I — |
{BIGHATRE OF 2 BEMEFAAHY) (REIATIOHSRVP TO iNFandn)
.
L FAY R (2 }OC‘K . A NOTARY FUBLIC IN AND FOR THE STATE AND CITY # COUNTY AFQRESAID, DgBHEE?HEgY

CETIFY THAT PERSONALLY KNOWN TOME
SANE FERSOMSITHOSE NAMEISTTS ARE SURSCHNED T6 THE FOREGOING MSTRUNENT, APFEAF
. AOLD 3, 17 PERGCN, AND ACKNOWLEDGED THE

FREE AND VOLUNTARY ACT FOR THE USES AND PURPOSES SEY FOR ABQVE,

DAY OF

ADVANCE FUNERAL FUNDING, LLC

£OR VAWE REGENED, THE UNDERSIGHER DO HEAERY IRREVOCABLY ASSIGH, TRANSFER, CONVEY AND SET OVER uNto

ADVANCE FUNERAL FUNDING, LLC, p.o. 80x s06s, FORTSHOUYH, VIRGIIA 20703, ITS SUGGESSORS ARD ASSIGNS, ALL OF QUR
RIGHTS, {TLE, RTEREST AND CLAW L AND TO THE WITHIN ASSIGNMENT, AND ANPOINT ADVANCE FUNERAL FUNDING, (10, A3 QUR ATTORNEY-IN -
EAGT, HERERY RATIEYING AND CONFIRMING ALL THAT BUR SAID ATTORNEY MAY DQ OR CAUSE TQ RE DONT DY VIRt HEREDF, THIS POWER OF ATTORNEY
SHALL B (ANEVOCARLE, AND COUPLED WITIH AN INTEREST. 1ALSO DIREGT THAT PAYMENT 82 MADE DIREGTLY AND SOLELY TO ADVANCE FUNERAL  +
FLNDING, LLE. M THE GVENT THAT ANY PAYENTS 9F PROCGEDS ARE MADE BY THE INSURANGE COMPANY, OFt TS AGENT, TO ME, ERRONEOUSLY,
SUBSEQUENT TO THE EXECUTION 07 THIS REASSIGNMENT TO ADVANCE FUNERAL FUNDING, LLC, THEN L AGREE TQ HOLD THE PROCEEDS IN TRURT
And 70 RMEDATELY PAY THE PROCEEDS T0 ADVANCE FUNERAL FiUINDING, £LG, WITHOUT THE NECESSTY OF ANY REQUEST TO SO PAY THE FUNDS
ON BEHALF OF MYSELF AHD THE FUNERAL HOME | AGREE THAT FOR INIA, EE THE RACLUSIVE JURSOILTION AND VENUE FOR LEGAL
PROCEEDINGS HEREUNDER. /WS ACKNOVALEGOE AND AGREE THAT X - - OF THE AMOUNT ASSHNED 1O TOWN & COUNTRY
FUNBRAL HONE ¥ THE RBOVE IRREVOCASUE ASSIGNMENT I5 A “FACTORING BISCOUNT FEEY ASSESSER TO HE/ US aoery ay ADVANGCE FUNERAL
FEUNDING, LLE, AWD KOT REQGUIRED OF MEFUS TO BEPAR 1O ADVANCE FHNERAL FUNDING, LLC, AS A PART GF MY f DUR PURCHASE
AGREEMENT WITH TOWN £ GOUNTARY FUNERAL HOME. 1/WE AGREE 1O PAY THE FACTORING DISCOUNT FES YO ADVANCE FUNERAL FUNDING, Lo,
AND DIRECT THE ABDVE-NAMED ISIHTANCE COMPANY TG PAY THE TOTAL AMOUNT ASSIGHED HEREINABOVE. .

DAGE.GIDDENS FUNERAL HOME

IRREVOCABLE R

STATE OF FLORIDA tb _ \
CIYY 2 CGUNTY OF. a1 BY:

TRITHORU P SIGHATORY OF FUHERAL HOmE)

mﬁ%w TOHARED)

N
- TIATIRE CF 70 BERETRRY] TRELATIGNETEE 10 ORGTE)

L ‘jg_'[). 2.3 C-% NOTARY PUBLIC IN AND FOR THE STATE AND CITY 7 COUNTY AFORESAID, XY HEREDY

CERTIFY THAT = PERSONALLY KN TOME TOBETHE

SAME PERSGN WHOSE NAR BSCHIBCH TONHE FOREGOTNG INSTRUMENT, APPEARED BEFORE ME THIS DAY OF, e, o
R 4

MY COMMISSION EXPIRES: 530 F}_‘::_n\hr Jo, iy |

[SIGNATUREOF 17 HUNEFIGINRY)

2N
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@ P].'udenﬁal Life insurance ﬁeath Benetits

. Claim Form
The Prudentist Inaurance Bompuyy of Amarica

fmeo Lite Insunanse Compsany of Now Jareay
Pruco Lifa Insisnee Company
At oro Fruteitiat Fiaanufal coigianies.

thate is maee than one claimant, cach clemsal mustcomplete 3 separme farm,

B sufe to attach o certified deqth corlificate with the state seal and send us the policylies), if avsilalila, A vortified deoth sertifisate is
either th original death cartfinaty ispued by the stata where the ingured passed away, or 3 sopy of tha original daath turificaty that hes
a raised saai of the state, :

i you have any questions, pleass Lell oud austomer senace offie al (B} 456-1035.

On these pages, |, you, and your refar ta the claimant Y, ug, ami our rsfer to the Prugeitia! company thay [ssued the palicy.
‘ Siease fist gach life Intuvance policy numbe

any latksr prefinas.

_—NE0]

a - Fl

Lanthis !ntt: apply for 1¥e insurance death heagiits. i

Naine of insured (rst, middle imeal, Just neme) Kenp.eth W Maleod

Date of birth fmeday/ni 2 Date of death {mordayi) 06/2
ot Tt Iole (oA LS MR (Y SR R Uiia o Al ol
Name ¢f claimant (Arst, middfe inital, tast name) SUEAD Maleod

et 1BHA ey N Faenug

diy, State, 21P cote_d he ESonNLILE FL. 322259

Daeafbitn _  ______ Daytimetslephone %i_lﬁ__ﬂﬂi__ tvaning telephone ot 1,230 _{-*Q_&l
month 7 day/ year '

,’::?!c{m 5 being completad by, Must shiack ane] m/ )
Beneiiciary « Have you sssignid any partion of this ctaimi tu 8 fuparal tors? @ Yes [ No

{F Yes, it orderor us to consicar the 3ssignment, yau nusst include with this claim form & copy of the sssignment that spacifies the
amount assigned.

{1 Pawer of sttarney for the henailciacy [Attach a copy of powar of altaraey utherkzatinn only it comateting the form an bahalf of
the hanaficiary}

O Raprosentative af tha insured's estata [Atzach o copy of proot of appzintmen. If thera is » will that will nat be prabzted, we may be
shiz to poy the meured's hairs diractly if permittad by Tavr}

£1 Trustop thttach a capy of trust agraement) By chocking the Jolfmving hex, the cliimant confinns that hefsna bs the s¢le wusier of 2
cavoenhle orwreouacable trust whre the trust is authorized to own and withdray funds fram s e insyrance polisy and the st is not
a tesamentary trust, B

£1 Legatyuardisn for the benaficiary {Atrach a copy of the court order naning you as guardiam i the beneficiary Is a munoy, please provide
she miner's name and dets of birk belowe.}

Namg of minar {first. midele inflig}, fast name)
fiste of birth (mentidop/vesr)

-%i\ssignee [Speciy amaunt yau are claiming) § %IQIJ%' 08 - p‘ dUG&M\Ep %tmj%ﬂlfdu c

3 fther {Mease specify)

[CoMBEBFLANT] o Gau00 Fagy yory Formoth ¥ Holesd v

QLT L | lillﬂlillllllﬁl\!ﬂllﬁilIllllllﬁlIl!ll!iillﬂlllilll\ﬂIlll\lHIlI

*CASAAHOZRBS-01% ¥2Y9005031911%
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Fortha pJf{JG“ESﬂfe ar--alwnc{‘scmm ferinuuran-.e benafits, § acthorize afi physivians, hospitats, clinics, medial provders, other hesith
praviders, phermacies, empleyars, inourane cumpa‘ues inuesﬂga’w& QonsUHmer rapatting sgenclsq and otiier agensies, including
gavernmzntgl organizatons and Utk Soowei Secusity Adaimstraticn, 10 provide the insured's antips madxcar and ampleyment record to
Prgduntial, excluding psychotherapy actes,

You arz 2uthorisad to permit the Prudential or its authorizad reprasontative 1o oliraln 7 copy of the entire madical record, lneleding but not
lrited to. reutment for convnunivable diseases such 2 the heman immunedeliciency vicus (HIV) and scouirod immuae dsliciency
syndroma (K18, drug snd aicaha‘z use and off ather infarmation eelative ta the phvsicameélth, mental hoaltin, dental cars, or employpnant
partainitg to. )

Instired's nama (firat iama, middbe inftisd last name) KoDneth ¥ Mclecd

I"-jte of birth fmanmfa'u/fyear) _— Brate of death fmorthdaysyear) 06/22/2010

suthorize Prudsatial or its authonned erresam.a'wes te disclase poliny and benefits information, ineluding. but not fimited te the clsim
'=tal.1 and the amount of insuratice axd benelit progeeds, in its explanatlon of banefits to beneliclaries, ivneral home jepresentatives, angd
sszignees of the insurance beaglits orin resoonse to inquinas from thesa mdividuals,

This qutharization witl ranyain valid while the clgimis oeading, but not for more than cre yosr and £3n hig revaked by giving wilttes netice
1o Prudential, Prydantial tay be wrablo 10 ¢omp‘etathc tlaim process and may Jony Beastits f this formis unsigned or ravaked. Frudents!
will not selpace this infoemation to #uy other entity omher than ds relvaucers of servsce providers withiout written suchorzation, unlats
required or efinwed by law o odered by s nourt of Inw, A copy of this authorization form wilt ha nrovided t9 you upoa request A phatocapy
of this authonzaton is 48 vahd &3 the originsl,

Bnee disglosed to Prudential, this 1nformat:on wiit na fonger by peotected by the Health insucsnce Fortabifiy and Acoountability Act, but
will bo protaated By ather applicabie federsl and stetz lws ralating 40 tha prowestion of personal lnfermstion, Fer purposes f this
authorizauen, } harehy revoke any pricr restriction on disclesure of medical racords provided ko any madiesl provider and authunze the
reigasa of tl‘e nsured $ntire memcal recur‘* to P'uden&al excfuding gsychod*erany agtes,

af you wcuiﬁ i:ks taxa.. w.thhem. p;ease comple:e this se..lmn Uthe-wuse. we v.nll nm wst’\hn[d taxes nilass rgquired by law. Naota: For
additendl mfarmean, plass seg the Tex Withelding Election fnfarmation o page 3.

O Withheld {federat ingome texss from the taxsble portlan of the paymeat.
0 Withheld ..lam hn e tanesffam s taxable portion of the payment,

mimr alt:mmh'aes ami seniamcux ophons may reqmrc ather lax forms, !f neudw,tlwse wzl! ﬁe: sent Gn you

!! {d} o (b} i$ ot :umplated wa m;w fiot be abie 1o procnss Jour mquest.
{s) Under panalties of perjury, | centity that my correct laxpayer identitivation number ks:
Beneficisry's Soalal Seeurity mimber -~ or—  Denslisiny’s empinyaridentiﬁnatiau tumber

1am not subjent to Backup wﬁthnlding for the reasons :shlzd nader “Hackup withhelding” i the Tax Certifigation Wiormation
suction on page

1 1 have heen nofilied by the Internal Revenue Sarvce that § am subject to ackup withholding dise to underrepotting of Interast or
divideids. {&hcek this box anly if you ars schiect @ heekup withholding.)

{b} 3 1am nat a 1.5, pavson (including resident elien), fam u citizen of

Arfac‘h tfw appucabfe IHS Form W RIREN, EGT EXD iYL

| have read and agree to sactwns 1 through 5. By sng..mg thls ‘furm ! cemfy that the information | have pgowdad is
trug and completa. { understand that therg may be tax :mplscatmns 44 2 result of this request. It is fraudulent to fill
out this form with information | know ta be false or to omit impartant faets, Criminal andfot givil penaltiex can
result from such scts. For Florida claimants: Any person whe kaawingly and with intant fo injure, defraud, ar
deoeive any insurer files a statement of claim or an application containing any faise, incomplete, or misieading
information is guiity of a felony of the third degree.

The lntermat Revenue Service does not fequire your zonsaut to any provision in this document
dather thas :7 cenifications required to avoid bachup wititholding.

< , .
- Blo @/20/0 W )Qe
Glalmant’s signatura ‘ manth 7 dav / year Belationshin to the ipsured
{COMBIB L &NE | Ed, Wt Paje 4 ufs Xonniokh ¥ szkecd 4

R A SRR AR B

- ROASAAHQZRBE-QL* ) *GYS008031311+
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m@m% IO "

Forthe Aftianze Acnnm.t sememnn’c aptun, pleaaa ledve iz section iSection 3) hlank

¥ you would ke ti select an aftematva payment o seitizmaent aption, indicate i kere {35 descibad Inthe bfﬂuﬂﬂfewwmﬂﬁe,‘ji
alitalogursnee e,quty‘ Beneith .

if you woulciUe\'c z\p g vn*e.':t*pran allowed in the peliay, lr:ludng a lump s3n sety -;rwtcl- ok, -ndic'\zeyour ey -ntup;:ZO i i
=408 - ApQno £ SN ‘ d/

[i deatn benefits are prefd by way of 5 satilement or payment cptwn other ma\r“on Allisnce Aueoun\t and any amelnt remsins payalie
upi ‘.fow‘ death, plaase fndicate to whom you wish the remaining smount fo he paid,

(ieckuine: L1 Pay'my astate Eﬁ'ay ihe foilewing bensficiaryias

* Py Beneficiarylias) fciass/h Relahicaship . - Ana s'gg}ai_Secgg_p‘ityn;«n;*;e;
Susan C(-é’c)o! ¥ I o
. Sacondary Beneficianylios) (slase 2 Relationship Aga Soglal Seautity number

Feiferal and ﬁa:c neone K wtthhuidmg Fedem) and soma .mte 10X iaws raqyire 'us to withhald income taxeS iram cortain cask
paymens unless you elect aut of withlwlding or eertain ather circumstancas spply, We aro required to vithhold faderst ingome texes and
cartain siata inpome taxes from tha taxabie porbon of any payment from a aun-qualiffed annuity, an 14, & seaton 403(b) Lk Jeforred
ganuity, and sama section 401a) plans. We have gresented this infermation based ¢n our undarstanding of tax lew: You may wish e consuke
with & tax or fecal adviser because neither we nor our regreseniatives can provide tax of legal adwge, .

{yaur gayimant is from ¢ non-gavarninesats! ssciion 557 plan, withholding on your psyment wifl be fiks wage withhciding, f your payment
e from 3 seetion 4037b) tax-deferrad anneity, a sectien 40%e} qualitiad pan, ot 3 governmental seciion 457 plan and is an “sfigible rolfover
distribution,” you wiii not ha abla to ¢lect out of foderal income tax withholding. Federsl tsXes wi% be withhetd at 3 flat 20 percent rsta,
unlass yr.memtta have yeur eligile roltover distribution directly eoifed overto an IRA orio anaothor qualifiad plam. Federal and stateincums
taxes may ha withkeld i you do netprovide 2 U.S, residential address, You will not be abls to aleot out bfw;thbn;ding it wa arg notifiad that
yaurr taxpayer idontitication number {TIN} & ingorreer

Estimated fax and possiblo penalties. if vou elest to have no inzoaw taxwithhalding from your payment, or # you do net have erough mcone
taw withheld, you may he rasponsibla for paymeant of estimated tox, You may ineut genchies undar the estimsted tax rulesif your witkholding
and estimated tax paymants sfo not sufficient, You may be subject to Internal Revenea Servico pena[t:es. including fine's and Imprisenment,
¥ yeu fall ta pravite your carrect TIN, fad te report raxabia interest or divideads on your tax redurs, oe give false tax infermatian. -

The taxpdyer ldentdluarmn numherfur the be.neﬁc;aw i

+ A Social Sacurity number ¥ yoy gre un individual or the owner of a $ole groprstership;
+ The employer identification aumbser [EINEE you repvusant a test, sataty, sameraton, parinership, of taxexempt 3¢ ganization;

« The TiN of the grafitor/trustee if you raprasent 2 grantor trust, o that of the actyal swner of a truslike entity net racognizad 93 a legal
ryalid trastunder steta law. .

lyou ars a guardian completing this fornfor sameone slse {neiuding 8 minor), be suse to provide that person’s Soeial Seaurity numbern,

Backup withholdiny. Yog st roll us if the IS has sotifiad you that you are sulijsz ta hackup withholding because you $idn't repart all
your iaxablg interest and dividends on your tax retum. You are sof subject 1o backup withholding if either {a) you did not recoive such
noties frowm the RS, (b} the IRS told yous tiat you ure no longer subjeat to a backup withholing order, or (o) you are exempl from soch
wiiidealding. If you have beenr notfiad that yau sre subjast 4o backup withaokding, pleass shiesk the hox as indicated.

Ditkenship. You sust indicate if you ero aota U.5. parson {lncludmg rasidont afien). Inthat case, you must state the epunisy in which you

ave 4 citizan snd submit the applicabla IRS Form \WLBIBEN, £CY BXA IMYY. I most siustions, the RS Form W-B2EN will be tha apasopriate
138 Form VLR .

r BMB-BEILENC] €, wad Poge oy Kenoath W Helsod 4

A e R

* CASAAHQZRBE- 01+ *BYS0050319L1*
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EXHIBIT "C"
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Kimberly Matregranc
Paralegal

Akerman Senterfitt

Las Olas Centre ll, Suite 1600
350 East Las Clas Boulevard
Fort Lauderdale, FLo 33301-2599
Tel: 954.463.2700

Fax: 954.483.2224

Dir: 954.759.892¢
kimberiy.matregrano@akerman.com

March 26, 2012

VIA U.S. MAIL

Nicklous T. Cooper
Unit 3030, Box 5143
DPO, AA 34004

Re:

Securities and Exchange Commission v. Estate of Kenneth Wayne McLeod, et al.

United States District Court for the Southern District of Florida
Case No.: 10-2207 8.CV-Moreno/Torres

Clajm No.: 28 .
Dear Mr. Coopet:

1 am writing

Employee Benefits Group, Inc. and F&S

Entities") in connection with the above-referenced matter (the

is to notify you that the Receiver objects
Specifically, the Receiver objects to your

directly related to the FEBG Bond Fund

nehurning" and "excessive trading" by Mr.

to you on behalf of Michael 1. Goldberg, the court appointed Receiver for Federal

Asset Management, Inc. (coilectively,"Receivership
"Receivership Case). This letter
to your claim filed in the Receivership Case in total.
claim on the basis that he is only recognizing claims

Ponzi scheme. Your claim, as filed, is based on
McLeod in and out of your brokerage account that he

managed for you while working as a registered representative. Accordingly, unless you notify us,

within. 30 days from the

Receiver will have no choice but to list your
claims and

court for authorization to confum

You should know that disputed

outlined by the Court at a later date. Typically fhis entails an opportunity
the Receiver's findings and, if necessary,

Court a written objection 1o
whethsr ¥o8 objections are meritorious.

1067374711

date of this letter that you invested in

the FEBG Bond Fund, the’
claim as disputed when it comes time to move the
make an initial distribution. ‘

claims will be dealt with through an objection process to be

for you to file with the
a hearing to determine
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" Nicklous T. Cooper
March 26, 2012
Page Two

If you would like to discuss this matter further, please contact our office at (800) 223-2234,

Sincerely,

AKERMAN SENTERFITT

Kimberly Matregrano%g
Florida Registered Paralegai

FAVGAITET- 1Y
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PROOF OF CLAIM TO BE FILED WITH RECEIVER ~ DO NOT FILE WITH GOURT

UNITED STATES DISTRICT COURT

SOUTHERN DISTRIGT OF FLORIDA | PROOF OF CLAIM

MIAMI DIVISION

SECURITY AND EXCHANGE COMMISSION,

Plaintiff, CASE NO.: 10-22078-Civ-Moreno
V8.

ESTATE OF KENNETH WAYNE McLEQD,

F&S ASSET MANAGEMENT GROUP, INC. and
FEDERAL EMPLOYEES BENEFITS GROUP,
INC.,

Dafendants.
{

DEADLINE FOR FILING OF CLAIM: RIS Proof of Claim must be received by the Recelver's office no later
than October 31, 2011, Failure to timely file claim shall result in a waiver of any rights to participate in any
distribution of funds through this 'ReceiVership.

I. CLAIMANT CONTACT INFORMATION: CLAIM STATUS:
. L el
Name of Clalmant(s): /V/ CAKLUS /. é@(/jgﬂ heck box if you have never recelved

any notices from the Recelver

Name of Person submitting form cn behalf of Claimant, if

different: . {1 Check box if your address differs from
+please attach Power of Attorney or Letters of Administration the address on the envelope sent to you
by the Receiver
“ks Should be Sent: _

Nicklous T. Cooper _ %12?-;(::5: if this Claim Form:

Unit 3030, Box 5143 [ replaces
, . a previously filed Claim Form in the

. ‘ " Probate Proceedings. if so, please

Telephone No.: o/ §71 2 78 2269 provide the date when you filed your

Emall Address: ___ cOC0ERN 7R STATE. oL/ initial clalm

SS# or Tax Payer ID: = = [ Check box if you are aware that
Date of Birth: L anyone else has filed a Proof of Claim
Check one: How %gr;m affiliated with the Receivership re\?;(la]tgixgirt]o 3:;"{'; Saim. (Attach stgtement
Entities: 1 am an (& Tovestor [] Business Creditor [] Other piaining '

SEND CLAIM FORM TO: THIS SPACE IS FOR RECEIVER'S USE
Michael |. Goldberg, Raceiver ONLY: :

clo Federal Employee Benefits Group, Inc. g

Akerman Senterfitt Claim No.:

350 E. Las Olas Bivd., Suite 1800

Ft. Lauderdale, Florida 33301-2229

For Questions Call: {800) 223-2234 | e EEl uE m

1 NUV _ 4 2011
" PROOF OF CLAIM 1of 5

Securities & Exchange Commission v. Bstate of Kenneth Wayne McLe
Case No.! 10-22078-CIV-MORENO
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i INVESTMENT HISTORY (Complete this section if you are an nvestor - Business & Other
Creditors should skip to Section IV below)

What is the total amount of money you invested? Please list the date and doliar amount for each
separate principal investment made. The total should only include actual funds you gave to any of the
Receivership Entities and should not include any credits, Interest, roliovers, dividends, etc. Please
provide copies of checks (front and back), wire transfer verifications, account statements, carbon checks,
svidencing each investment listed below (Use additional sheets if necessary)

Date of Amount Payment Name of Financial Are you producing with
Transaction Paid Mathod institution from which your Proof of Claim
(monthiday/ | (§ amount) {i.e. check, payment was made ' documents relating to

year) wire, cashier's and account number this transaction?
check, cash) _ (Yes or No)
Al r’f T o) TSP 1k OVER
taliafasc (zg6,50%. [P0 PR | Th) o yES
PROCF OF CLAIM 20f 5

Securities & Exchange Commission V. Estate of Kenneth Wayne McLeod, ¢t al.
Case No.: 10-22078-CIV-MORENO
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lil. PAYMENTS RECEIVED {Complete This section If you are an Investor - Business & Other
Creditors should skip to Section IV below)
What i the total amount of money you actually Tacelved, eitner in the form of interest, principal,
dividends, withdrawals, referral fees, commissions, or other. These amounts should only include actual
funds you received and should not include unpaid or roll-over interest that accrued in your account.
Please break down each individual payment you received and provide copies of checks (front and back),
wire transfer verifications, account statements, 1089's, corraspondence {including email correspondence)

evidencing each payment fisted below. (Use additional sheats if necessary). _
Date of Amount Payment Type of Payment Are you producing with

Transaction Received Method Received your Proof of Claim
(monthiday! (¢ amount} | (i.e. check, wire, (Le. dividend, withdrawal, | documents relating to
yoar) cash) commission, referral fes, this transaction?

finder's fee, otc.) (Yes or No)

s 7far0” ‘%’5‘,@@9 oHeeK L THORARIAL A/E

PROCF OF CLAIM 3of 5

Securities & Exchange Commission v. Estate of Kenncth Wayne McLeod, ¢t al.
Case No.: 10-22078-CIV-MORENO
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V. BUSINESS & OTHER CLAIMS (Complets this section ONLY if you are a Business Creditor or
haye Other Claims against the Receivership Entities) '

4. Basis of Claim: (Check One}

(] Goods Sold

[] Services Performed

[J Money Loaned

[ Taxes

7] Wages, salaries or sompensation .

Mr (Please provide a detailed explanation. Attach additional sheet if necessary):

S ucore Aoy OF Froeury Jecoun) ESTATKUNED) A2

(UANcED EY LEGE iAS Lt RAVED "o 70D (Yo
PEASON) CRE. FREPUENEY 7O CEY ERLTE EXEL LESC FEES

2, Entity with whom claim was incurred: ﬁﬁfkﬂ?‘ ey

3. Date(s) serviced performed or when claim was incurred: 26&

4. s aLegal Action Pending? 1 Yes o If so, please indicate the following./r 4D FRAUD.
Case Name: ' Case No.:

Jurisdiction Pending:
Date Case Commenced: if Court Judgment, Date Obtainad:

5. Total Amount of Claim §__ 22,977, sl

[} Check this box if you gontend your claim is subject to a security interest. if so, you
must attach copies of all secutity agreements and other documents to evidence the

secured status.

[J Check this box if your claim Includes Interest, or other charges, such as attorney's
faes, lost profits, or late faes in addition to the principal amount of the claim. Attach
itemized statement of all interest or additiona! charges. :

V. GENERAL

In addition to the payments listed in Section 1li, have you ever received anything else of value
aither directly ot indirectly from Kenneth Wayne McLeod, Federal Employees Benefits Group, or
F&S Asset Management Group, Ipe-{for example personal property, shares of stock, interestin

business ventures) (] Yes )

If yes, please explain helow the circumstances and reasons for the transfers, and identify what
was received, when it was received, and where it came from {Attach additional sheet if necessary}.

/A

PROOF OF CLAIM | gof 5
Securitics & Exchange Commission V. Estate of Kenneth Wayne McLeod, et al.
Case No.: 10-22078-CIV-MORENO
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Vi, CERTIFICATION OF TRUTHFULNESS

i, the unders:gned hereby certify, under penaity of perjury, that all of the information prowded in this
Proof of Claim, including all attachments, is true and correct and that the undersigned is authorized to
make this claim. | further cartify that | have a duty to supplement or amend my Proof of Claim to disclose
a material change with respect to any answer or information provided herein.

Signed, under pe:z of perjury this _2§> _day of QQZQ 4“;4 , 2011 .

Signature;
Print Name:
Title, if any:

To receive an acknowledgement of the filing of your claim, we strongly encourage you to send your Proof
of Claim via certified and/or registered mall, return receipt requested, OR include a self-addressed
postage prepaid envelope with your Proof of Claim when submitfing it to the Receiver. Claim Forms that
have been modified or redacted in any way may be rejected.

*[MPORTANT NOTICE**

YOUR PROOF OF CLAIM MUST BE RECEIVED BY THE RECEIVER'S OFFICE
‘NO LATER THAN OCTOBER 31, 2011 TO BE CONSIDERED
A TIMELY FILED CLAIM

MAIL THE COMPLETED AND SIGNED FORM AND ALL OF
YOUR DOCUMENTATION TO:

Michael I. Goldberg, Receiver
c/o Federal Employees Benefits Group, Inc.
Akerman Senterfitt
350 East Las Olas Blvd., Suite 1600
Ft. Lauderdale, Florida 33301-2229

For Questions Concerning Filing of Your Proof of Claim
Call the Receiver's Office at (800) 223-2234

For additional information concerning this receivership, please visit the
Receiver's website at: www.febginfo.com

PROQF OF CLAIM Sof 5
Securitics & Exchangs Commission v, Estate of Kenneth Wayne Mcl.ead, ¢t al.
Case No.: 10-22078-CIV-MORENO '
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Kimberly Matregrano
Paraiegal

- Akerman Senterfitt

Las Ofas Centre Il, Sulte 1800
350 East Las Olas Boulevard
Fort Lauderdale, FL 33301 -2999
Tel: 954.463.2700

Fax: 954.463.2224

Dle, 954,759.8929
kimberly. matregrario@akerman.com

May 23,2012

© VIA U.S. MAIL

Ronald and Nanette VanGundy
P.0. Box 12572
Chandler, AZ 85243

Re:’

Securities and Exchange Commission v. Estate of Kenneth Wayne McLeod, et al.
United States District Court for the Southern District of Florida
Case No.: 10-22078-CV—\/IorenofI‘orres '

Claim No.: 131

Dear M. and Mrs. VanGundy:

I am writing to you on behalf of Michael 1. Goldberg, the court appointed Receiver for Federal -
Employee Benefits Group, Inc. and F&S Asset Management, Inc. {collectively "Receivership
Entities") in connection with the above-referenced matter (the "Receivership Case"). This letter
is to notify you that the Receiver gbjects t0 your claim filed in the Receivership Case in total.

" Specificalty, the Receiver objects to your claim on.the basis that he is only recognizing claims
directly related to the FEBG Bond Fund Ponzi scheme. Your claim, as filed, appears to be based
on other investments you had with M. McLeod and which he managed on your behalf as a
registered representative of Capital Analysts. Accordingly, unless you notify us within 30 days
from the date of this letter that you :nvested in the FEBG Bond Fund, the Receiver will have no
choice but to list your claim as disputed when it comes time to move the court for authorization
to confirm claims and make an initial distribution. :

You should know that disputed claims will be .dealtlwith through an objection process to be

outlined by the court at a later date. Typically this entails an opportunity for you to file with the
court a written objection to the Receiver's findings and, if necessary, a hearing to determine

whther ¥eRr objections are meritorious.

{24293873;1}
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Ronald and Nanette Van(\ dy- '
March 23, 2012 o
Page Two '

5§ ydu would like to discuss this matter fur_ther, please contact our office at (800) 223-2234.

Sincerely,

AKERMAN SENTERFITT

bKl,@C?Q AR (Y
Kimberly Matregrano, CP, FRP
Florida Registered Paralegal

{24203873;1)



Case 1:10-cv-22078-FAM Document 94 Entered

PROOF OF CLAIM TO BE FILED WITH RECEIVER - DO NOTF

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION

SECURITY AND EXCHANGE COMMISSION,

Plaintift,
Vs,

ESTATE OF KENNETH WAYNE McLEQD,

F&S ASSET MANAGEMENT GROUP, INC. and
FEDERAL EMPLOYEES BENEFITS GROUP,
INC.,

Defendants.
{

on FLSD Docket 10/04/2013 Page 53 of 79

ILE WITH COURT

PROOF OF CLAIM

CASE NO.: 10-22078-Civ-Moreno

DEADLINE FOR FILING OF CLAI
than October 31, 2011. Failure {0 timely file a claim shall
distribution of funds through this Receivership.

W8 This Proof of Claim mu

st be received by the Receiver's office no later

result in a waiver of any rights to participate in any

i. CLAIMANT CONTACT INFORMATION:

@twﬂ N

CLAIM STATUS:

[] Check box if you have never received

kpnald )4 plersad
Nanetie  aniss

Name of Claimant(s):

Name of Person submi
different; '

&'\_{ any notices from the Receiver

[} Check box if your address differs from

**Plegse attach Power of Attorney of Letters of Administration

Physical Address Where Notices and Checks Should be Sent:

the address on the envelope sent to you
by the Receiver

{DaNOT usg P.O, Box unless Military) Check here if this Claim Form:
c;y/g é@)( 1 A5 (] amends
[ hovndler AZ £E24E Elropaces s

a previously filed-Claim Form in the

Telephone No.:

Probate Proceedings. If so, please

Email Address:

provide the date when you filed your
initial claim

. I PO

SS# or Tax Payer iD: _ ‘
fa — =
Date of Birth:

[} Check box if you are aware that
anyone else has filed a Proof of Claim

Check one: How a{e you éfﬁliated with the Receivership

Entities: 1 am an [ Investor

(] Business Creditor 1 Other

relating to your claim. (Attach statement
explaining same).

Michael |. Goldberg, Receiver

clo Federal Employee Benefits Group, Inc.
Akerman Senterfitt

350 E. Las Olas Bivd., Suite 1600

Ft. Lauderdale, Florida 33301-2229

THIS SPACE IS FOR RECEIVER'S USE
ONLY:

Claim No.: D '

For Questions Call: (800) 223-2234

MECEITE

Il

PROOF OF G

]ocr 2 8 2011

B

)

1of §

Securities & Exchange Commission v, Estate

Case No.: 10-22078-CIV

of Kenneth Wayne McLeod, et al.
MORENO
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. INVESTMENT HISTORY (Complete this saction if you are an Investor
Creditors should skip to Section IV below)

— Business & Other

evidencing each investment fisted below (Use additional sheets if necessary)

What is the total amount of money you invested? Please list ihe date and doftar amount for each
separate principal investment made. The total should only include actual funds you gave to any
Receivership Entities and should not include any credits, interest, rollovers, dividends, etc. Please
provide copies of checks (front and back), wire transfer verifications, account statements, carbon checks,

of the

Date of Amount Payment Name of Financial
Transaction. Pald Method Institution from which
(monthiday/ | ($ amount) (Le. check, payment was made

year) wire, cashier's

and account numbe:
check, cash) "1\-/

Are you producing with
your Proof of Claim
documents relating to
this transactlon?
(Yes or Noj

x\lf\,lﬁu“?\ (‘,'i\e’(”L 4@{1@?(&0&%”'

\\\\100\

\(&

PROOF OF CLAIM

20f 5

Securities & Exchange Commission V. Estate of Kenneth Wayne McLeod, et al.

Case No.: 10-22078-CIV-MORENO
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Creditors should skip fo Section IV below)

iil. PAYMENTS RECEIVED (Complete this section if you are an Investor — Business & Other

evidencing each payment listed below. (Use additional sheets if necessary).

What is the total amount of money you actually received, either in the form of interest, principal,
dividends, withdrawals, referral fees, commissions, or other. These amounts should only include actual
funds you received and should not include unpaid or roli-over interest that accrued in your account.
Please break down each individual payment you received and provide copies of checks (front and back),
wire transfer verifications, account statements, 1099's, correspondence {including email

correspondence)

finder's feg, efc.),

Date of Amount Payment Type of Payment Are you producing with
Transaction Received Method Received your Proof of Claim
{meonthiday/ {$ amount) (i.e. check, wire, | (i.e. dividend, withdrawal, | documents refating to
year) A cash) commission, referral fe this transaction?
{(Yes or No)

™

\];zb

PROOF OF CLAIM

3o0f 5

Securities & Exchange Commission v. Estate of Kenneth Wayne McLeod, et al.

Case No.: 10-22078-CIV-MORENO
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[V. BUSINESS & OTHER CLAIMS (Complete this section ONLY if you are a Business Creditor or
have Other Claims against the Receivership Entities)

1. Basis of Claim: (Check One)
{] Goods Sold
[] Services Performed
{} Money Loaned
[l Taxes
[l Wages, salaries or compensation

[] Other (Please provide a detailed explanation. Aftach additional sheet if necessary):

2. Entity with whom claim was incurred:

3. Date(s) serviced performed or when claim was incurred:
4, ls a Legal Action Pending? ] Yes [JNo Ifso,please indicate the following:

Case Name: Case No.:

Jurisdiction Pending:

Date Case Commenced: if Court Judgment, Date Obtained:
5. Total Amount of Claim §

[7] Check this box if you contend your claim is subjectto a security interest. If so, you
must attach copies of all security agreements and other documents to evidence the
secured status.

[ Check this box if your claim includes interest, or other charges, such as attorney's
fees, lost profits, or late fees in addition to the principal amount of the claim. Attach
itemized statement of all interest or additional charges. :

V. GENERAL

in addition to the payments listed in Section lll, have you ever received anything else of value
sither directly or indirectly from Kenneth Wayne Mcleod, Federal Eimployees Benefits Group, or
F&S Asset Management Group, Inc. (for example personal property, shares of stock, interest in
business ventures) [ ] Yes ‘% No

If yes, please explain below the circumstances and reasons for the transfers, and identify what
was received, when it was received, and where it came from (Attach additional sheet if necessary).

PROOYF OF CLAIM 4of 5
Securities & Exchange Commission v. Estate of Kenneth Wayne McLeod, et al.
Case No.: 10-22078-CIV-MORENOQ
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Vi CERTIFICATION OF TRUTHFULNESS

I, the undersigned, hereby certify, under penalty of perjury, that all of the information provided in this
Proof of Claim, including all attachments, is true and correct and that the undersigned is authorized to
make this claim. | further certify that | have a duty to supplement or amend my Proof of Claim to disclose
a material change with respect to any answer or information provided herein.

Signed, under penalty of perjury this [&ﬁd day of né 9/7495@ 7 2011

Signature: ‘ngﬁﬂ F%’L%AM%W%%
Print Name: gb/ldﬂ H A}/{MZ{M

Title, if any:

To receive an acknowledgement of the filing of your claim, we strongly encourage you to send. your Proof
of Clalm via certified and/or registered mail, return receipt requested, OR include a self-addressed
postage prepaid envelope with your Proof of Claim when submitting it to the Receiver. Claim Forms that
have been modified or redacted in any way may be rejected.

*|MPORTANT NOTICE*

YOUR PROOF OF CLAIM MUST BE RECEIVED BY THE RECEIVER'S OFFICE
NO LATER THAN OCTOBER 31, 2011 TO BE CONSIDERED
A TIMELY FILED CLAIM

MAIL THE COMPLETED AND SIGNED FORM AND ALL OF
YOUR DOCUMENTATION TO:

Michael I. Goldberg, Receiver
clo Federal Employees Benefits Group, Inc.
Akerman Senterfitt
350 East Las Olas Blvd,, Suite 1600
Et. Lauderdale, Florida 33301-2229

For Questions Concerning Filing of Your Proof of Claim
Call the Receiver's Office at (800) 223-2234

For additional information concerning this receivership, please visit the
Receiver's website at: www.fehginfo.com

PROOF OF CLAIM 50f 3
Securities & Bxchange Commission v. Estate of Kenneth Wayne McLeod, et al.
Case No.: 10-22078-CIV-MORENG
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PRIORITY ___ . ..

MAIL

LHSAR:

C

_Case 1:10

-Cv-22078-FEM .ijument o4

1. COMPLETE ADDRESS LABEL AREA
Type or print required raturm address and

addresses information.

ESCRIBA LA DIRECCION EN EL

AREA INDICADA

Escriba én letras de Imprenta la direccién
daf remitente y ia del destinatario,

2, PAYMENT METHOD

Affix postage, meter strip or PC postage
label to area indicated In Upper
right hand comer.

FORMA DE PAGO

Eni ol 4rea superior del lado derecho,
coloque sello postal, franja de maquina
franqueadora © stiqueta de franqueo
impreso por computadora.

3. ATTACH LABEL (If provided}

Remove fabei hacking and adhere
where indicated.

ADHIERA ETIQUETA (Sile fue provista)

* Remueva la parte boﬂm:.o.‘ y adhiera

Y S PR Hivor~iAn indiraris

i

FEBG/ YEIS, Inc.
P.0O. Box 687

WWW.LSPS.COMm

m,wpumﬁmgw Beach, FL 32035-0687 |

hilnndy file

L

The efficient FLAT RATE ENVEL

FEBG/FEIS, Inc.
P.O. Box 687

Fernandina Beach, FL 32035-0687

A PLACE LABEL HERE i
ADHIERA ETIQUETA AQUI

OPE. You don't have io weigh the envelope-.. Just pack all your comrespondencs
and -documents inside and pay only the 2 Ib. Priority Mail postage rate.

We Deliver.

Mn’susemaybeaviotaﬁonoffedemuam

solely for use in sonding Priority Mall,

\ging Is the proporty of the .S, Postal Service and Is provided

" gto Intenclonal constituye infracclones

tafe o5 propledad de! Serviclo Postal de fos Estados Unic

'seprOporc-‘Onasdlopame!envfédeoodeomy. g
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Prepared Exclusively For:

Ronald H Van Gundy

Prepared by:
Kenneth W McLeod
' WSSI
WSSI
P.0. BOX 687
FERNANDINA BEACH, Florida 32035-0687
(904) 277-0079
Fax: 904/277-2626
feisinc(@aol.com

12/11/00

_ American
Skandia

Fhare To livest
Distributed by American Skandia Marketing, Inc.

One Corporate Drive, PO Box 883, Shelton, CT 06484-0883
www.americanskandia.com

ASSESS Q2 00
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New Account Information Form

¢, C .
W.i.aington Square Securities, Inc.
A ReliaStar Company
90 Washington Avenue South * Minneapolis, MN 55401

3 Other (Circle): lavastment Clug, Pactnarship, Trust, Gorporation, Sole
Proprigtorship, Estate, Communily Property, Charch, Maon-peotatype [RA,
Naa-prototype Qualified Plan. {Make surg lo altach the appropriate
raquived lagal documenis; la. TCIP, Corp Reso, ECT.)

vpF OF REGISTRATION
individual
UGMARITMA

1 Joint With Rights of Survivarship
03 Joint Tenarls in Cammon

(7 403(8) O3 Other

LFIED PLAN TYPE (IF APPLICABLE) :
aA (O Pension/Profit Sharing 3 SEP 3 401{K)

{1) Accous INFORMATION - Regulations require us 1o obtain ALL infarmation In eacht appll

cabla seetlon, o+ el e ‘

”n

K ) Cundr

[ Date af Birth

LA Heme Phooe

Citizensh
{3 United States €3 Resident Alisn O Mon-Resident Alisn

Cauntry: Passpost Numbsr:

Comp!erp/i Non-Resident Alien {also includa a W-8 and 4 copy of passport) |

Socia Secyrity/Tax LD, Sumitec ’

>

PGBy D355
Legal ;déelsi(ifd:(fere ‘) Z',;‘z‘_l - )( Y
/‘gﬁn——/ D’ d 'r/‘/’/é’

~rwoek fof a member firm of a stock exchange of NASD? if s0,
an an accaunt will be sent to your emplfoyer a3 reguired

Emntoyer

Business Address

Are you affitiated with or de yo
notification of your intent to

by regulalions. 7 ves (4 No
(2) IF JoiNt AccoUnT. PLeAsE COMPLETE

Mame of Joint Tenanl

e

Citizenship 3 United Slates 3 Resident Alien O Mon-Rasident Alien Complele if Noa-Resider

Ematoyer Qect
—
Business Address Gty nde
(3) IF UsiiFortt GiF/TaansFen TO Minor (UGMA/UTMA) Puease Gt .
Name of Mino¢ : Date of Birth IState ‘ Mifior's Secldl Security Number
\—f. = = T — T T T I S A " - v v i B
(4) SutrABILITY INFORMATION- Regulations require us to'obtain ALL In fon in this sestion. - R A L.
Anfoal Income Aange: | Esumated Nal Worlh Tnvestment Assets Tnvestment Objectives Time Horizan Marital Status | 1ax Bracket Bank Reference
{From all Sources) (Exclusive of heme and farmy | (Cash And Securities) )
7 Less than $23.000 3 Presesvation of Income | O Shodt Term {0-5 years) Jfsingle 0 15%
7 $25.000-343,999 3 Less than $50,000 (7 Less than $50000 | O3 Aicome 3 Mlermediate (8-10 years) Married 4%
,000-$99,999 $50,000-599,59¢ 350,000-$99,999 Capitat Apprectation Long term {over-10 yearshy- ’ 33%
$100,060-$500,600 $100,000-8500,660 $100,008-$500,000 Speculation Combinatien 3 Other ___% !
3 Qver $500,000 QOver 3500000 3 Over $500.000 3 Trading Prefits {plaase specify)
(5) CUSTOMER PLEASE READ AND SIGH . . 337t T e e TEEIEGL e G e o
CERTIFICATION: BY SIGNING, | CERTIFY UNDER PENALTY OF PERJURY {1} THAT THE TAXPAYER [DENTIFICATION NUMBER SHOWH ABOVE 15 CORRECT, AND (2) THAT THE iRS HAS HEVER NOTI-
FIED ME THAT | AN SUBJECT T0 BACKUP WITHHOLDING AS A AESULT OF A FAILURE TO REPORT ALL INTEREST OR BIVIDENDS, O IF SO, THE IRS HAS NOTIFIED ME THAT 1 AM HO LONGER
SUBJECT T0 BACKUP WITHHOLDING. {NOTE: IF CLAUSE (2} 1S NOT TAUE IN YOUR CASE, STRIXE iT QUT, AND IE YOU ARE A CO-BWNER, INITIAL THE STRlKEl}UT.)
.| 1| REPRESENT THAT | HAVE READ AND UNDERSTCOD THE TERMS AND CONDITIONS GOVERNING THIS ACCOUNT AND AGREE TO 9E BOUND BY SUCH TERMS AND CONTHTIONS AS CURRENTLY i
*.* } EFFECT AND AS MAY 3E AMENDED EROM TIME TO TIME, THIS ACCOUNT IS GOVERNED 8Y A PRE-DISPUTE ARBITRATION AGREEMENT ON THE REVERSE SIDE OF THIS NEW ACCOUNT INFORMA-
2 (A 26 RECEIPT IF THEARE-DISEYTE ARBITHA B AGREEMENT. | FURTHER ACKHOWLEDGE RECEIPT OF A PROSPECTUS, IF APPLICABLE.

-

- (6) REGisTERED REPRESENTATIVE PLEASE CO pLEYE
\/ku/o) /o//hl /Z/’)

A

PR

Joiat Tenant Signature {if any)

Bate

i lnvesled

Ame
$ }/L/,otro
$

Apolizations atlached tof Ihe above initial investmens.
IMPORTANT MOTIEE TO REGISTERED REPRESENTATIVE
yWhen opening an account for 3 customer, Ihe registered sepresentative shou'd abtain suffictent information {o delerming the suilability o
the cuslomer's financial status and investment objectives.
The Gifice of Supervisary Jurisdiction (0S4} approves il new accounts. Ther
WSSI New Account Appileation must accompany ali other applications and correspondence.
It 2 aew acofnt form is net submitted along with the appticaion/arder, of is incomplete, the application may
Rgpree alive acknowledges gfoviding al 1equireﬁ)'|}ymalian. including a peospectus, it appicable.

afore, this new account must be subrmittad 2loag will the initial order (alt transactions excep

f his/ner recommendalions. Recommendations should be sultable in light of

L MESC accounts) for alt customers. This

be returned Lo tha registered regresentative.

CELE ) 110

i

Ml

ate

(7) WASHINGTOR SQUARE _gc_un'[@:mc. Home Qrrice Use ONLY

| Avoroved bv

] Dale
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- i Was}ﬁné{on Square' _Secﬁrﬁies, Inc.

Member of ING Group . Member NASD and SIPC

- VARIABLE ANNUITY ACKNOWLEDGMENT FORM

Product Name: /267\51,[/ l /,9,[ 61»\;57 (print full name of the variable _a,nnuity selected)

L. [ understand that a variable annuity is an insurance contract with an [nsurance Company.

1L [ understand that a purchase of a variable annuity is a long-term product that lacks liquidity and will have
penalties for carly withdrawal. This annuity includes a surrender charge of _7- fl %, declining to

ﬁ_% over 7 years, as outlined in the Prospectus.

My Registered Representative has disclosed the following information to me:

{. . IfIhave purchased a variable annuity ina 4. { have been given a current Prospectus for
qualified plan, 1 understand that [ have each variable annuity that provides complete
purchased a tax deferred productina tax information including disclosure of fees and

expenses associated with this annuity. My

deferred account,
Registered Representative has reviewed this

2. | understand that variable annuities are being

offered through Washington Square with me.
Securities, [nc., a registered broker/dealer. 5. The product features of the variable annuity I
3, [ understand that the principal, yields, and purchased were outtined for me and [ was told

to refer to the prospectus for additional detail.

6. [ also understand that withdrawals from the
annuity prior to age 59-1/2 may be subject {0
a tax penalty.

returns on varable annuity sub-accounts may
fluctuate and are not guaranteed.

I am purchasing a variable annuity for the following reasons (check all that apply):

l%}{dﬁrantecd fees ' [ Tax deferral (Sce #1 above)
- 0 g

ily protection through death benefit versification {multiple sub-accounts)
@{g:ime income payments I]’{r‘ofessi'onal management -
[} Other .

The funds used to purchase this variable annuity came from the liquidation or exchange of
another product (i.e. fixed annuity, variable annuity, variable life, mutual fund

and/or certificate of deposit):
Yes No

(If yes, please complete the Client Acknowledgement of Source of Funds Form)

[/we further acknowledge myfour understanding of the aforementioned statements and represent that the . . - - .77
contents have been gxplained to my/our satisfaction. '

L d VO ot by (12227

Customer Name (print) Customer Signature

: Jom/umm%ﬂ Joint Customer Signature Date
Registered ngpreseﬁtivc S@n@ Date REP # AGENT ID#

Registered Principal Signature Date

File: Home Office (original}) Registered Representative {copy) Client (copy)

1
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Case 1:10-cv-22078-FAM

Document 94

( .

ANNUITY NUMBER: (..
TYPE OF BUSINESS: IRA
PARTICIPANT: Ronald H. Van Gundy

DATE OF BIRTH:
PARTICIPANT:

DATE OF BIRTH:
ANNUITANT: Ronald H. Van Gundy
ANNUITANT'S DATE OF BIRTH:
ANNUITY DATE: April 01, 2034

Entered on FLSD Docket 10/04/2013

I
¢

SCHEDULE

I1SSUE DATE: January 19, 2001

SEX: Male

SEX:

Page 63 of 79

ANNUITANT'S SEX: Male

CONTINGENT ANNUITANT: AS NAMED IN ANY ENROLLMENT FORM OR LATER CHANGED

BENEFICIARY: AS NAMED IN ANY ENROLLMENT FORM OR LATER CHANGED

PURCHASE PAYMENT: $129626.01

NET PURCHASE PAYMENT: $129626.01

MINIMUM ADDITIONAL PURCHASE PAYMENT: $100

MINIMUM WITHDRAWAL AMOUNT: $100

MINIMUM ACCOUNT VALUE AFTER WITHDRAWAL: $1,000

MINIMUM SURRENDER VALUE AT COMMENCEMENT
MINIMUM ACCOUNT VALUE AT COMMENCEMENT OF DOLLAR COST AVE

MINIMUM ACCOUNT VALUE AT COMMENCEMENT OF REBALANCING PROGRAM:  $20,000

MINIMUM INITIAL PURCHASE PAYMENT IN RESPECT TO BANK DRAFTING: $1,000

TOTAL MINIMUM MONTHLY PURCHASE PAYMENTS IN RESPECT TO BAN

MINIMUM ANNUITY PAYMENT:

$100 PER MONTH

CUT OFF DATE: THE DECEDENT'S 90TH BIRTHDAY

AXASP2/CRT(12/94)-03

OF SYSTEMATIC WITHDRAWAL PROGRAM $20,000
RAGING PROGRAM:  $20,000

K DRAFTING: $750

ASP2
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04/26/06

Ametican Skandia
Atin: Appointments
Fax: 1-800-207-7806

Re: Letter of Instruction
Please take my present account . ' ""7) and make it into a House Account.

Effective immediately, please remove Kenneth Wayne McLeod and all others associated
with his business, Capital Analysts Inc., from my account. They are no longer authorized
to service this account in any manneft.

Contract Number . _
Individual Retirement Annuity
Issued 01/19/2001

Thank you,

Gostll Bty
onald H. VanGundy (’

P.0.Box 11252
Tempe, AZ 85284
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1

e —

' “.’\‘ B ( ; FeperaL EMPLOYEE BENEFITS Group, INC.
ﬂ 2 Il 841 Prudential Drive, Suite 1500 * jacksonville. FL 32207
PHONE: (9o4) 398-1001 + FAX: (904} 398-0091 * wiww. febg.com

?zssiona!'i;m, Experience, Integrity

June 9, 2006

Ronald Van Gundy
p.0. Box 11252
Tempe, AZ 85284

Re:  Personal Account Updafe
Username: *

Client vy\/ 12255
Dear Ronald, ’

In our continued efforts to support your financial objectives effectively, it is our desire to streamline
the process in which arinual personal data updates are obtained. -~

We have attached the Federal Employee Benefits Group/Federal Employee Investment Services
(FEBGe/FEIS) Confidential Personal Questionnaire for your review. Please assess the accuracy of
the data contained in this document, and make revisions as necessary. For households with multiple
clients only one letter will be sent. Upon receipt of your input, all corrections will be made ina
timely and confidential manner. ' -

You may provide us this information via standard mail by returning the attached sheet with
corrections to FEBG®/FEIS, 841 Prudential Drive, Suite 1500, J acksonville, FL 32207, or via the
Internet at www.febg.com (click the “client login” button on the “contact us” tab).: The above
referenced username and password will be required for you to access Our secure site. Please feel
confident that our online systems provide you, our clients, with the highest level of security
available.

Annual reminders to keep this data accurate will be sent to the email address you provide. If you
have any questions regarding this request, please contact our office.

As always, thank you for your business and friendship.

Kind regards,

Dty

K. Wayne McLeod
President/CEO
Federal Employee Benefits Group, Inc.
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000000100 , T I I ‘
. Acknowledgement Letter

American Skandla

A Prudentiat Financial Company .

Prudentlal Annuity Saervices, £.0. Box 13688

Philadelphia, PA 19178 Date: JANUARY I 2008 )

Owner: Ronald H. Van Gundy

éN GUNDY
Annuitant: Ronald H. Van Gundy

N v
A % 85248-0027
Contract #: (
Product: AS Advisors Plan ! - 19

Market Type: IRA

Page 1 of 1

We have surrendered the above contract as a transfer.

For fund level detall of this transaction, please refer to the confirmation that you received

separately.

( " Financial Breakdown Information
GROSS FUND WITHDRAWL AMT i i7'7.'.63.77
117763.77

NET AMOUNT OF CHECK

(VPAS d076429)
C13800776880

Transaction Reference Number:

..y
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&% Fidell"y

INVESTMENTS

Invest-By-Mail Form

et

FIDELITY BROKERAGE SERVICES LLC

FMT CO CUST IRA ROLLOVER PO BOX 770001
©50 RONALD H VANGUNDY CINCINNATI OH 45277-0003

PO BOX 12572

CHANDLER AZ 85248-0027 C , To make an additional deposit int
Amount of Investment your account please detach and
return this slip with your check(s)
$ made payable to National Financ:
Services LLC.
099 0140549101 30 015
éj_% ide ’- Confirmation Statement
mvssrmsn‘r!)‘ Please keep this portion for your records.
01/28/2008
YOUR FIDELITY BROKERAGE ACCOUNT NUMBER 1S: 140589101
Date . " Transaction - L | o - Amount
01/28 - Check'received T T $117,763.77

If you need additional information on this account, please visit us at Fidelity.com of
call a Fidelity Brokerage Representative at 1-800-544-6666. :

Page

Fidelity Brokerage Services LLC, Member NYSE, SIPC
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/

Kimberly Matregrano
Paralegal -

Akerman Senterfitt

Las Olas Centre II, Suite 1600

350 East Lag Olas Boulevard

Fort Lauderdale, FL 33301-2999
o Tel: 954.463.2700 -

" Fax; 954.463.2224

) Dir; 954.759.8929
- kimberly.matregranc@akerman.com

May 21, 2012

VIA U.S. MAIL

Mr. Michael Tan Polsky
5318 E. 2™ Street, #575
Long Beach, CA 90803

Re: Securities and Exchange Commission v, Estate of Kenneth Wayne McLeod, et al.
United States District Court for the Southern District of Florida
Case No.: 10-22078-CV-Moreno/Torres

Claim No.: 95

Dear Polsky:

] am writing to you on behalf of Michael L. Goldberg, the court appointed Receiver for Federal
Employee Benefits Group, Inc. and F&S Asset Management, Inc. (collectively "Receivership
Entities") in connection with the above-referenced matter (the "Receivership Case"). This letter
is to notify you that the Receiver objects to your claim filed in the Receivership Case in total.
Specifically, the Receiver objects t0 your claim on the basis that he is only recognizing claims
directly related to the FEBG Bond Fund Ponzi scheme. Your claim, as filed, appears to be based
on losses you incurred through Mr. McLeod relating to your brokerage account that he managed
on your behalf while working as a registered representative. Accordingly, unless you notify us
within 30 days from the datc of this letter that you invested in the FEBG Bond Fund, the
Receiver-will have no choice but to list your claim as disputed when it comes time to move the
court for authorization to confirm claims and make an initial distribution.

You should know that displited claims will be dealt with through an objection process to be
outlined by-the Court at a later date. Typically this entails an opportunity for you to file with the
Court a written objection to the Receiver's findings and, if necessary, a hearing to determine

Whether S objections are meritorious.

{24281343:1}
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Michael lan Polsky
May 21, 2012
Page Two

If you would like to discuss this matter further, pleaée contaét' our office at (800) 223-2234.
Sincerely,

AKERMAN SENTERFITT

v W G
Kimberly Matregrane, CP, FRP
Florida Registered Paralegal

{24281343:1}
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R

PROOF OF CLAIM TO BE FILED WITH RECEIVER - DO NOT FILE WITH COURT

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION

SECURITY AND EXCHANGE COMMISSION,

Plaintiff, CASE NO.; 10-22078-Civ-Moreno
VS,

ESTATE OF KENNETH WAYNE McLEOD,

F&S ASSET MANAGEMENT GROUP, INC, and
FEDERAL EMPLOYEES BENEFITS GROUP,
INC.,

Defendants.
/

SIS This Proof of Claim must be received by the Receiver's office no later
than October 31, 2011. Failure to timely file a claim shall result in a waiver of any rights to participate in any
distribution of funds through this Receivership.

I. CLAIMANT CONTACT INFORMATION: CLAIM STATUS:

Name of Claimant(s): M [C H4el Lan po LSy @C(heck box if you have never received
v any notices from the Receiver

Name of Person submitting form on behalf of Claimant, if

different: _ Sam & - Bﬁheck box if your address differs from
**Dlaase attach Power of Attorney or Letters of Administration the address on the envelope sent to you
by the Receiver
Physical Address Where Notices and Checks Should be Sent:
(Do NOT use P.O. Box unless Military Check here if this Claim Form:
$318 € W8T g S57 E}]amends
- replaces
Long. Beaert 7 CA [] supplements
q &(@ 522 a previously filed.Claim Form in the

- - Probate Proceedings. If so, please
provide the date when you filed your

Email Address: R R . initial claim .

St or Tax Payer ID: _ — [7] Check box if you are aware that

Date of Birth: | _ anyone else has filed a Proof of Claim

relating to your claim. {Attach statement

explaining same).

Telephone No.:

Check one: How are you affiliated with the Receiveriship
Entities: | am an [SHnvestor {] Business Creditor [ ] Other

THIS SPACE IS FOR RECEIVER'S USE
Michael |. Goldberg, Receiver ONLY:
cfo Federal Employee Benefits Group, inc. 6, 5
Akerman Senterfitt Claim No.:

350 E. Las Olas Blvd., Suite 1600
Ft. Lauderdale, Florida 33301-2229

For Questions Call: (800) 223-2234 NEIIELR £
e

oCct 12 200

PROOF OF CLAIM lof §
Securities & Exchange Commission v. Estate of Kenneth Wayne McLeo
Case No.: 10-22078-CIV-MORENO
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B

1I. INVESTMENT HISTORY (Complete this section if you are an Investor — Business & Other
Creditors should skip to Section |V below)

What is the total amount of money you invested? Please list the date and dollar amount for each
separate principal investment made. The fotal should only include actual funds you gave to any of the
Receivership Entities and should not include any credits, interest, rollovers, dividends, etc. Please
provide copies of checks (front and back), wire transfer verifications, account statements, carbon checks,
evidencing each investment listed below (Use additional sheets if necessary)

Date of Amount Payment Name of Financial Are you producing with
Transaction Pald Method Institution from which your Proof of Claim
{month/day/ | ($ amount) (i.e. check, payment was made documents relating to

year) wire, cashier's and account number this transaction?
check, cash) (Yes or No)
PROOF OF CLAIM 20f 5

Securities & Fxchange Commission v. Estate of Kenneth Wayne McLeod, et al.
Case No.: 10-22078-CIV-MORENO
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lll. PAYMENTS RECEIVED {Complete this section if you are an Investor — Business & Other
Creditors should skip to Section IV below).
What is the total amount of money you actually recelved gither in the form of interest, principal,
dividends, withdrawals, referral fees, commissions, or other. These amounts should only include actual
funds you received and should not include unpald or roll-over. interest that accrued in your account.
Please break down each individual payment you received and provide copies of checks (front and back),
wire transfer verifications, account statements, 1099's, correspondence (including email correspondence)
evidencing each payment listed below. (Use additional sheets if necessary).

Date of Amount Payment Type of Payment Are you producing with
Transaction Received Method Received your Proof of Claim

(month/day/ (% amount) {i.e. check, wire, | (i.e. dividend, withdrawal, documents relating to
year) cash) commission, referral fee, this transaction?
finder's fee, stc.) (Yes or No)
PROQF OF CLAIM 3of 5

Securities & Exchange Commission v. Estate of Kenneth Wayne McLeod, ¢t al.
Case No.: 10-22078-CIV-MORENO
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x

V. BUSINESS & OTHER CLAIMS (Complete this section ONLY if you are a Business Creditor or
have Other Claims against the Receivership Entities)

1. Basis of Claim: (Check One)
- U] Goods Sold
E/Services Performed
L] Money Loaned
[ ] Taxes
[ Wages, salaries or compensation
[} Other (Please provide a detailed explanation. Attach additional sheet if necessary):

2. Entity with whom claim was incurred: FG‘B C-// [eleo D
3. Date(s) serviced peﬁormedyen claim was incurred; fché va P"(-Z( erel
Yes [ ]No I[fso, please indicate the following:

4, Is a Legal Action Pending?
Case Name: _Mel gD Case No.:
Jurisdiction Pending:

Date Case Commenced: if Court Judgment, Date Obtained:
5. Total Amount of Claim $ /&)/ e

Check this hox if you contend your claim is subject to a security interest. If so, you
must attach copies of all security agreements and other documents to evidence the
secured status,

[} Check this box if your claim includes interest, or other charges, such as attorney's
fees, lost profits, or late fees in addition to the principal amount of the claim. Attach
Itemized statement of all interest or additional charges, :

V. GENERAL

in addition to the payments listed in Section lll, have you ever received anything else of value
either directly or indirectly from Kenneth Wayne McLeod, Federal Employees Benefits Group, or
F&8 Asset Management'Gro&;ﬂ%c. (for example personai property, shares of stock, interest in
husiness ventures) [] Yes No

If yes, please explain below the circumstances and reasons for the fransfers, and identify what
was received, when it was received, and where it came from {Attach additional sheet if necessary).

PROOF OF CLAIM dof 5
Securities & Exchange Commission v. Estate of Kenneth Wayne McLeod, et al.
Case No.: 10-22078-CIV-MORENO
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VI. CERTIFICATION OF TRUTHFULNESS

l, the undersigned, hereby certify, under penalty of perjury, that alf of the information provided in this
Proof of Claim, including al! attachments, is true and correct and that the undersigned is authorized to
make this claim. | further certify that | have a duty to supplement or amend my Proof of Claim 1o disclose
a material change with respect to any answer or information provided herein.

Signed, under penalty of perjury this é day of 6c T , 2011
Signature:

Print Name: HicomAach F)ot,gftw/
Title, if any: ﬂ

To receive an acknowledgement of the filing of your claim, we strongly encourage you to send your Proof
of Claim via cerlified andfor registered mail, return receipt requested, OR include a self-addressed
postage prepaid envelope with your Proof of Claim when submitting it to the Receiver. Claim Forms that
have been modifled or redacted in any way may be rejected.

“*IMPORTANT NOTICE**

YOUR PROOF OF CLAIM MUST BE RECEIVED BY THE RECEIVER'S OFFICE
NO LATER THAN OCTOBER 31, 2011 TO BE CONSIDERED
A TIMELY FILED CLAIM

MAIL THE COMPLETED AND SIGNED FORM AND ALL OF
YOUR DOCUMENTATION TO:

Michael I. Goldberg, Receiver
c/o Federal Employees Benefits Group, Inc.
Akerman Senterfitt :
350 East Las Olas Blvd., Suite 1600
Ft. Lauderdale, Florida 33301-2229

For Questions Concerning Filing of Your Proof of Claim
Call the Receiver's Office at (800) 223-2234

For additional information concerning this receivership, please visit the
Receiver's website at: www.febginfo.com

PROCF OF CLAIM 5o0f 5
Securities & Exchange Commission v, Estate of Kenneth Wayne McLeod, ¢t al.
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